AGENDA
REGULAR SESSION
HIGHLAND CITY COUNCIL
CITY HALL, 1115 BROADWAY
MONDAY, NOVEMBER 1, 2021
7:00 PM

NOTE: This is an in person meeting. However, due to COVID 19, anyone wishing to monitor the meeting
via phone may do so by following the instructions on page 3 of this agenda.

CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE:

MINUTES:

MOTION - Approve Minutes of October 5, 2021 Special Session (attached)
MOTION - Approve Minutes of October 6, 2021 Special Session (attached)
MOTION - Approve Minutes of October 13, 2021 Special Session (attached)
MOTION - Approve Minutes of October 18, 2021 Regular Session (attached)

oOwp

PRESENTATION:
President John Meadows of the Highland Jaycees Organization will present a $1,500 check to the City
of Highland for the Recreational Area in Plaza Park.

PUBLIC FORUM:
A. Citizens’ Requests and Comments:
1. Annual Lighted Christmas Parade — Special Event Application - Chamber of Commerce —
Hillarie Holzinger, Chamber Executive Director (attached)
2. St. Paul School Winter Concert — Special Event Application — Andrea Henze, Representative
(attached)

Anyone wishing to address the Council on any subject may do so at this time.
Please come forward to the microphone.

B. Requests of Council:
C. Staff Reports:

NEW BUSINESS:
A. MOTION - Bill #21-169/RESOLUTION Authorizing Employment Agreement Between City and
Carole A. Presson, Police Chief (attached)

SWEARING IN:
e C(Carole A. Presson will be sworn in as Chief of Police

B. MOTION - Approve Notice of Municipal Letting, Bid #PW-19-19 for the Sanitary Sewer Trunk Main
Rehabilitation (attached)

C. MOTION - Bill #21-170/RESOLUTION Approving and Authorizing the Execution of a Silver Lake
Boat Lease with Terry and Pamela Schrumpf (attached)

Continued
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D. MOTION - Bill #21-171/RESOLUTION Rejecting all Bids for Notice of Municipal Letting #E-08-21,
for the Purchase of a Capacitor Bank for the Power Plant (attached)

E. MOTION - Bill #21-172/ORDINANCE Declaring Personal Property of the City, Surplus and
Authorizing its Sale and/or Disposal, Including Highland EMS Equipment,
and other Personal Property (attached)

F. MOTION - Bill #21-173/RESOLUTION Waiving Competitive Bidding Requirement and Authorizing
Purchase of Two Lucas Automatic Compression Systems from Stryker
Medical for the EMS Department (attached)

G. MOTION - Bill #21-174/ORDINANCE Declaring Personal Property of the City, Surplus and
Authorizing its Sale and/or Disposal, Including Highland Communication
Services Equipment, and other Personal Property (attached)

REPORTS:
A. MOTION - Accepting Expenditures Report #1206 for October 9, 2021 through October 29,2021
(attached)

EXECUTIVE SESSION:
The City Council will conduct an Executive Session pursuant to the Illinois Open Meetings Act,

citing the following exemptions, allowing the meeting: 5 ILCS 120/2(c)(21) to discuss the approval of
executive session minutes

ADJOURNMENT:

Continued
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BE ADVISED this is a public meeting conducted in accordance with lllinois state law and may be recorded for
audio and video content. City reserves the right to broadcast or re-broadcast the content of this meeting at
City’s sole discretion. City is not responsible for the content, video quality, or audio quality of any City meeting
broadcast or re-broadcast.

Directions for Public Monitoring of Highland City Council Meetings:

In an effort to protect as many individuals as possible, including the leaders of our communities statewide,
Governor J.B. Pritzker has issued a number of directives, one of which was to suspend the provisions of the
Illinois Open Meetings Act (5 ILCS 120), requiring or relating to in-person attendance by members of a public
body. Specifically, (1) the requirement in 5 ILCS 120/2.01 that “members of a public body must be physically
present;” and (2) the conditions in 5 ILCS 120/7 limiting when remote participation is permitted, are suspended.
Public bodies are encouraged to postpone consideration of public business where possible. When a meeting is
necessary, public bodies are encouraged to provide video, audio, and/or telephonic access to their meetings to
ensure members of the public may monitor the meeting, and to update their websites and social media feeds
to keep the public fully apprised of any modifications to their meeting schedules or the format of their meetings
due to COVID-19, as well as their activities relating to COVID-19.

In following this directive, the City of Highland is providing the following phone number for use by citizens to
call in just before the start of this meeting:

618-882-5625
Once connected, you will be prompted to enter a conference ID number.
Conference ID #: 867900
This will allow a member of the public to hear the city council meeting.

Note: This is for audio monitoring of the meeting, only. Participants will not be able make comments.

Anyone wishing to address the city council on any subject during the Public Forum portion of the meeting may
submit their questions/comments in advance via email to lhediger@highlandil.gov or, by using the citizens’

portal on the city’s website found here: https://www.highlandil.gov/citizen request center app/index.php.

Any comments received prior to 3:00 PM on the day of the meeting, will be read into the record.


mailto:lhediger@highlandil.gov
https://www.highlandil.gov/citizen_request_center_app/index.php
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~ Highland
Chamber ¢ Commerce

October 8, 2021
Highland City Council
P.O. Box 218

1115 Broadway
Highland, IL 62249

=

Dear Council Members:

The Highland Chamber of Commerce is seeking your permission to stage our annual Christmas Parade
on Friday November 26, 2021.

The parade entries will line up beginning at 6:00pm at the Highland Community School District
Primary/Elementary parking lot on the Lindenthal campus (facilities use request filed with the school).
Parade step off will be at 6:30 pm. The parade route will follow Lindenthal going west, then north on
Washington and cross Broadway, ending at the Downtown Square. We hope that Mayor Hemann and
members of the City Council will be able to join us and participate in the parade for this much
anticipated kick-off to the holiday season.

Requests
e Streets along the parade route and around the square be closed from 5:00 pm to 10:30 pm
e Additional police personnel on hand for crowd control and to help direct traffic
e Exclusive sales rights, and control of vendors, along parade route and within a 2-block radius of
parade route and square from 5:00 — 10:30pm relating to Christmas and/or parade.

The Chamber will provide hold harmless certificates of liability insurance for both the City and the Illinois
Department of Transportation.

We will be happy to answer any questions you might have in regard to this event. You may reach the
Chamber at 654-3721 or email Hillarie Holzinger hillarie@highlandillinois.com. Thanks in advance for
your consideration.

Warm Regards,

Hillarie Holzinger
Executive Director
Highland Chamber of Commerce

1216 Main Street
Highland, lllinois 62249
Phone: 618-654-3721
www.highlandillinois.com



CITY OF HIGHLAND
SPECIAL EVENT APPLICATION

Authorized under City Ordinance Sec. 64-3-1

PURPOSE: The City of Highland supports various community activities and festivals throughout
the year. Establishing public safety and coordinating needs between the events and the city are
the overall goals of this process. It is the responsibility of the specific event Sponsors to obtain,
complete, and follow through the application process for city approval.

SPECIAL EVENT: A “Special Event” is defined as: (1) any event, race, gathering, demonstration,
or service; (2) that occurs partially or completely within the jurisdiction of the City of Highland;
(3) is expected to draw crowds in excess of one hundred fifty (150) attendees; and (4) is
expected to or could disrupt normal daily functions within the City of Highland including but not
limited to traffic congestion and excess noise; or could create a public health/safety concern
without proper precautions or prior planning. Specific examples would include (but are not
limited to): The Kirchenfest, Schweizerfest, 5K runs, parades, Art in the Park, Fourth of July
Festivities, Madison County Fair, etc. The City Manager will make the final determination as to
whether an event qualifies. This will be based upon the totality of the circumstances presented.

PROCEDURE:

1. All Requests will be directed to Highland City Hall, to the attention of the Deputy City
Clerk.

2. Applications will be available at Highland City Hall, Monday-Friday, 8:00 am to 5:00
pm or online through the City’s web site.

3. Applications will be completed by the Event Sponsor and submitted at least 60 days
prior to the event. The application must be signed by the Event Sponsor Responsible
Party. Incomplete applications will not be accepted. If an application is accepted and
later determined to be incomplete, the applicant will be notified by the Deputy
Clerk. Failure to provide information will result in denial of application.

4. The Deputy City Clerk will forward the application to all city departments that have
responsibilities relating to the event. If necessary, a committee meeting involving
the event Sponsor and city stakeholders may take place to clarify questions,
determine specific needs, and address concerns.

5. The event Sponsor is required to obtain final approval for the special event from the
City Manager. The City Council may announce the special event to the publicata
scheduled Council meeting.
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CITY OF HIGHLAND-SPECIAL EVENT APPLICATION

Name of Event: Annual Lighted Christmas Parade

Type/Purpose of Event: ___ Festival ___Race __ Other Fundraiser __ Service XX Parade
___Demonstration ___Other {please specify):

Location of Event: corner of Lindenthal Avenue and Poplar Street, traveling west on Lindenthal to
Washington Street where it will turn North and finish at the downtown square (end location is now
Laurel & Broadway)

Sponsoring Organization/Individual:__Highland Chamber of Commerce

Event Responsible Party:__Highland Chamber of Commerce (Hillarie Holzinger, Exec. Dir.)

Address: 1216 Main Street, Highland, 1L 62249
Phone(s): 618-654-3721/ (c) 618-578-1667
Email: Hillarie @Highlandlilinois.com

Secondary Contact: __Maura Donnelly
Address: 1216 Main Street, Highland, |L 62249
Phone(s): 618-654-3721/ {c} 618-977-9135
Email: donnellym@1terra-properties.com

Date(s) of Set-up: Friday November 26,2021 {rain out date Sgt., November 27)
Event Date(s) / Times: Friday, November 26 5:00pm —10:30pm

Rain out, Saturday, November 27 5:00 — 10:30pm
Date(s} of Tear-down: Friday, November 26 (rain out date Sat., Nov. 27)

Expected Attendance: __ 6,000+

Alcohol License Required: No
if yes, application received: ___Yes __ No
Sound Amplification System utilized: NO
If yes, hours of operation:

Funding request of the Council: No
Amount requested and purpose:
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City Services Requested ~ Please attach additional documents (maps, detailed information),
where needed. Write “Not applicable” if no services requested.

(Directors must initial behind requests)

Street Dept: Signage, Barricades, Street Closures (Specify): Public Works Director:

Streets along the parade route and around the square will need to cleared and closed from
5:00pm — 10:30pm. The parade route starts at the Highland Primary campus on Lindenthal
heading west to Washington, then north on Washington crossing Broadway to Main, west on
Main to Laurel, and then south on Laurel to END at Broadway. Parade route map is attached.
Need {5} lighted A-frame signs to block roads on South side of Maple/Paris (2}, Oak/Paris{1)},
Park/Spruce(1), and Parkhili Rd. at South end of Sharpshooters parking lot(1). (3) additional A-
frame signs to block Lindenthal at Poplar St. on the East side.

Electric Dept: Electrical Service, Lighting (Specify): Electric Dept. Director:

Public Safety: Security, First Aid, Traffic Control (Specify): Public Safety Director:
We will need Traffic control during the parade. Please see attached map. The parade will start
at 6:30pm and should be completed by 8:00pm.

HCS Services: Wi-Fi or other technological needs {Specify): HCS Director:

Other City Services: Restrooms, City Officials, Refuse Dumpsters (Specify): Department:

Special Request:

Page 3 of4



Application Checklist (Attachments):

Deputy Clerk Initial
Upon receipt or waiver:

[ Certificate of Insurance: (attached)

o Must be General liability
o $1 Million per occurrence/$2 million aggregate
o City named as “additional insured” If Event is on city property.

[] Site Plan Rendering
[1 Evacuation Plan
[1 Fire Plan

[] Parking Plan

[1 Schedule City Council Meeting for announcement

o Date: (completed and approved)

(1 Application Submittal (60+ days)

Lireni _fbofmg /5%

7 = 7
Event Sponsor Responsible %I‘tv Date

City Manager Date
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Annual Christmas Parade Route
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N . HIGHL10 OP ID: MD
ACCRD CERTIFICATE OF LIABILITY INSURANCE oHE oo

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.

If SUBROGATION 1S WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

SIUA Inc/Rogier Insurance

T Rogier Insurance Agency, Inc.

1016 Laurel St PO Box 98 {AlG o, Exty: 618-654-2151 (AIC, Noy: 618-654-3826
Highland, IL 62249-0098 L s
Rogier Insurance Agency, Inc. *
INSURER(S) AFFORDING COVERAGE NAIC #
nsurer A : Nationwide Insurance 42579
INSURED Highland Chamber of Commerce INSURER B :
1216 Main Street INSURER C :
Highland, IL 62249 -
INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDL|SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLams-mape OCCUR X ACPGLPO7195646816 07/06/2021 | 07/06/2022 | DAVACE TORENTED el | 100,000
— MED EXP (Any one person) $ 5,000
(- PERSONAL & ADV INJURY | § 1,000,000,
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000,
X]roey [ ]58% [ ]ioc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED :
AUTOS AUTOS BODILY INJURY (Per accident}| $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED L EzETENﬂON $ $
WORKERS COMPENSATION PER OT
AND EMPLOYERS' LIABILITY YIN STATUTE l LER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH AGCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) £.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The lllinois Department of Transportation is an Additional insured under the

General Liability coverage per Form CG2012 for the Christmas Parade to be
held on Friday, November 26, 2021.
CERTIFICATE HOLDER CANCELLATION

lllinois Department of

Transportation

2300 S Dirksen Parkway

Springfield, IL 62764

L

ILLINO8

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
IN

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
ACCORDANCE WITH THE POLICY PROV|SIOf

AUTHORIZED REPRESENTATIVE _,/ fj R
Rogier Insurance Agency, Inc. 3 ! éé:"
AN =

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. Alirights reserved.

The ACORD name and logo are registered marks of ACORD




CITY OF HIGHLAND
SPECIAL EVENT APPLICATION

Authorized under City Ordinance Sec. 64-3-1

PURPOSE: The City of Highland supports various community activities and festivals throughout
the year. Establishing public safety and coordinating needs between the events and the city are
the overall goals of this process. It is the responsibility of the specific event Sponsors to obtain,
complete, and follow through the application process for city approval.

SPECIAL EVENT: A “Special Event” is defined as: (1) any event, race, gathering, demonstration,
or service; (2) that occurs partially or completely within the jurisdiction of the City of Highland;
(3) is expected to draw crowds in excess of one hundred fifty (150) attendees; and (4) is
expected to or could disrupt normal daily functions within the City of Highland including but not
limited to traffic congestion and excess noise; or could create a public health/safety concern
without proper precautions or prior planning. Specific examples would include (but are not
limited to): The Kirchenfest, Schweizerfest, 5K runs, parades, Art in the Park, Fourth of July
Festivities, Madison County Fair, etc. The City Manager will make the final determination as to
whether an event qualifies. This will be based upon the totality of the circumstances presented.

PROCEDURE:

1. All Requests will be directed to Highland City Hall, to the attention of the Deputy City
Clerk.

2. Applications will be available at Highland City Hall, Monday-Friday, 8:00 am to 5:00
pm or online through the City’s web site.

3. Applications will be completed by the Event Sponsor and submitted at least 60 days
prior to the event. The application must be signed by the Event Sponsor Responsible
Party. Incomplete applications will not be accepted. If an application is accepted and
later determined to be incomplete, the applicant will be notified by the Deputy
Clerk. Failure to provide information will result in denial of application.

4. The Deputy City Clerk will forward the application to all city departments that have
responsibilities relating to the event. If necessary, a committee meeting involving
the event Sponsor and city stakeholders may take place to clarify questions,
determine specific needs, and address concerns.

5. The event Sponsor is required to obtain final approval for the special event from the
City Manager. The City Council may announce the special event to the public at a
scheduled Council meeting.
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CITY OF HIGHLAND-SPECIAL EVENT APPLICATION

Name of Event: S { pCLu’ l Sc. h el Winter (micert

me/Purpose of Eveﬁpiiestival DRace DOther Fundraiser |:|Service |:|Parade
h

Demonstration ther (please specify): Cancevd

Location of Event: TH { S(ﬁif ot — Rand Stan /f I/ fﬂ‘a %C

Sponsoring Organization/Individual: fql,\ﬁ[k{f\ Hente - St Da_.uf -SC,“UEI

Event Responsible Party: HF'MU'{‘ n Henze

Address: (600 Maple St , Highldnd, [C

Phone(s): __(g1g 97> 5574 7] 654-1525 (Schul )

Email: _g lenze © é‘f?éﬂu“]rﬁhlé‘iwﬂ’] G#t’}]

Secondary Contact: Raidee Todaorg, e/ Yale :06'({

Address: |41ty Muin N H/cthd L.

Phone(s): __fal @) (54" 7525

Email: er{ow\f’ Siomlhmhland{ Orﬁ

Date(s) of Set-up: ___Sun/ Ci{j / Dec r)'j 2044

Event Date(s) / Times:

Sunday, e 5, 2021 // 1:00 pn =500 pm

Date(s) of Tear-down: S UiN 6{ CLB ; Dﬁ (. 6‘,, 2 3?/

Expected Attendance: (55(« (l‘)@ rm-ﬂ[,r';){ﬁu-ﬁr&)

Alcohol License Required:lj Yes
If yes, application received: es D\Io

Sound Amplification System utilized: IEYes I:INO
If yes, hours of operation: 20" M 00 phn

Funding request of the Council: DYes mNo
Amount requested and purpose:

Page 2 of 4



City Services Requested — Please attach additional documents (maps, detailed information),
where needed. Write “Not applicable” if no services requested.

(Directors must initial behind requests)

Street Dept: Signage, Barricades, Street Closures (Specify): Public Works Director:

Street (lasove N (’a‘[(ﬁl o for blodk gn Nerth side o

Sqare  Fropn | p\ — Spm  Fov Sed-yp Hf/v dogn + 9 4

£ D\S\JV(_ (Hh;ﬂﬁ Q‘uﬁuw\ ~ frr\/ isckﬁf f“f (Eri(er ikQLJ"‘j*f chlelben

—Main St betwren {aurrl 4 bumhmahn "Ndat including intessechans.

— Bbvri (ader Ncede W
Elec]trlc Dept: Electrical Service, Lighting (Specify): Electric Dept. Director:

N (—

Publ}ic Safety: Security, First Aid, Traffic Control (Specify): Public Safety Director:
n

HCS }Services: Wi-Fi or other technological needs (Specify): HCS Director:
N J i~

Other City Services: Restrooms, City Officials (Sign approval), Refuse Dumpsters (Specify):
Department: ‘

Restoms on Seuarc N¢ edes! .

wWould Gke ChiiStmag s lf‘km Thed Can be tvvined on, n 11 possibla

Application Checklist (Attachments):

Deputy Clerk Initial
Upon receipt or waiver:

[1 Certificate of Insurance: (attached)

o Must be General liahility
o $1 Million per occurrence/$2 million aggregate
o City named as “additional insured” If Event is on city property.

haS hen requestad o 1S o e yany -

[] Site Plan Rendering
SWC/{'EW“UA UJ; i pe v m. i S‘,"{u(-j( ‘ | |
Hudience il be seated Paciry Stuge) brirg own Se ﬂi'f\ﬂg
Page 3 of 4



[ ] Evacuation Plan |
Iin Qo {Ubit’vj() e /MHCH'}{/ éjl,fgi.l,:j"/
Atvedded o Hacy vehides .

[] Fire Plan o J .
Call G-1-1, chiveet Ccrowwad to VC heoolen

('y’bk‘-‘(f'l bl-’” ke

[] Parking Plan

Street Pavia g, ¢ WLb lots hear by,

[] Schedule City Council Meeting for announcement

o Date: Oct.- Y 202!
This ‘t\:\Q m'\ﬁ Cooncd Meetpy T
Can afend WO 1c Lépuw‘t’ IV
[ 1 Application Submittal (60+ days)

oM~ % /15 |z07 |

Event Sponsor\kesponsible Party Date

Andrca . Heaze

City Manager Date
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RESOLUTION NO.

A RESOLUTION AUTHORIZING EMPLOYMENT AGREEMENT BETWEEN CITY
OF HIGHLAND, ILLINOIS, AND CAROLE PRESSON, CHIEF OF POLICE

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-
home rule municipality duly established, existing and operating in accordance with the provisions
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled
Statutes); and

WHEREAS, City has determined it is in the best interests of public health, safety, general
welfare and economic welfare to enter an Employment Agreement with Carole Presson to be hired
as City Chief of Police; and

WHEREAS, City has determined Carole Presson will be employed as City Chief of Police
pursuant to the Employment Agreement attached hereto as Exhibit A; and

WHEREAS, City finds the terms of the proposed Employment Agreement, attached hereto
as Exhibit A, to be acceptable; and

WHEREAS, City further finds the terms of the proposed Employment Agreement, attached
hereto as Exhibit A, should be approved; and

WHEREAS, City finds the City Manager and/or Mayor, on behalf of City, should be
authorized and directed to execute the proposed Employment Agreement, attached hereto as
Exhibit A.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Highland, Illinois, as follows:

Section 1. The foregoing recitals are incorporated herein as findings of the City
Council of the City of Highland, Illinois.

Section 2 The proposed Employment Agreement, attached hereto as Exhibit A, is
approved.

Section 3. The City Manager and/or Mayor is authorized and directed, on behalf of the
City of Highland, to execute the Employment Agreement, attached hereto as Exhibit A.

16115877.v1
16115877.v1



Section 4. This Resolution shall be known as Resolution No. and shall be
effective upon its passage and approval in accordance with law.

Passed by the City Council of the City of Highland, Illinois, approved by the Mayor, and
deposited and filed in the Office of the City Clerk, on the day of T,
2021, the vote being taken by ayes and noes, and entered upon the legislative records, as follows:

AYES:
NOES:
APPROVED:
Kevin B. Hemann
Mayor
City of Highland
Madison County, Illinois
ATTEST:
Barbara Bellm
City Clerk
City of Highland

Madison County, Illinois

16115877.v1
16115877.v1



EMPLOYMENT AGREEMENT

INTRODUCTION

This Employment Agreement (“Agreement”) made and entered into this 1st day
of November, 2021, by and between the City of Highland, Illinois (“City”), a municipal
corporation, and Carole A. Presson, (“Employee”) collectively referred to herein as
“Parties” agree as follows:

A, The City agrees to employ and Employee desires to accept employment as
Chief of Police of the City of Highland effective the 1st day of November, 2021; and

B. The City agrees to provide certain benefits, establish certain conditions of
employment, and to set working conditions of said Employee; and

C. The City agrees to:

(1) Secure and retain the services of Employee and to provide inducement
for him to remain in such employment;
(2) Make possible full work productivity by assuring Employee’s morale
and peace of mind with respect to future security; and
(3) secure itself against possible employee malfeasance;

and

D. This Agreement supersedes and replaces any and all prior Employment
Agreement(s) between the Parties, both written and oral.

NOW, THEREFORE, in consideration of the mutual covenants contained

herein, the Parties agree as follows:

SECTION 1-DUTIES

Error! Unknown document property name. 1



The City hereby agrees to employ Employee to perform the functions and duties
of Chief of Police as specified in the City Ordinances and by State statutes and to perform
such other legally permissible and proper duties and functions as the Mayor, City
Council, or City Manager shall from time to time request.

SECTION 2 - TERMS

A. Nothing in this Agreement shall prevent, limit or otherwise interfere with
the right of City to terminate the services of Employee at any time subject only to the
provisions set forth in SECTION 15 of this Agreement.

B. Nothing in this Agreement shall prevent, limit or otherwise interfere with
the right of Employee to resign at any time from her position with City, subject only to
the provisions set forth in SECTION 15 of this Agreement.

C. Employee agrees to remain in the exclusive employ of the City from the
date hereof until employment is terminated.

D. Employee shall be permitted to retain position with the ILETSB Juvenile
Certification Training to include Police Academy lecture administered through
Southwestern Illinois College and maintain her company Law Enforcement Testing and
Assessment.

E. While employed as Chief of Police, Employee agrees to limit the scope of
her duties for ILETSB and her secondary employment with Law Enforcement Testing
and Assessment to ensure it does not interfere in any way with the duties and obligations
to City of Highland as Chief of Police or create a conflict of interest for Employee or the

City. Should Employee’s duties and obligations to City, as Chief of Police be impacted

Error! Unknown document property name. 2




by Employee’s secondary employment, Employee agrees to wind down her secondary
employment activities or resign from this position as Chief of Police for City.

F. This Agreement shall remain in full force and effect form the First (1st)
day of November, 2021, until the First (1st) day of November, 2025, unless otherwise
terminated by the City or Employee as provided in SECTION 15 of this Agreement.

SECTION 3 - SALARY

A. The City agrees to pay Employee for his services rendered pursuant hereto
an annual base salary of $120,000.00 for the duties of Chief of Police and Public Safety
Director, effective the First (1st ) day of November, 2021, payable in installments at the
same time as other employees of the City are paid.

B. In addition, City agrees to consider increasing said base salary and/or
other benefits of Employee in such amounts and to such an extent as the City may
determine desirable to do so each year on the basis of an annual salary review of said
Employee, which salary review shall depend upon the Employee’s performance and upon
the City’s completing and obtaining the results of its Market Analysis/Wage
Classification study and report. The salary review shall be made at the same time as
similar consideration is given other employees generally.

SECTION 4 - HOURS OF WORK

Employee shall devote her full time and attention to employment referred to
herein and shall have no other employment unless specifically agreed to by the Mayor
and City Council.

As stated in SECTION 2, Employee shall be permitted to continue her practice as

an instructor for ILETSB, Southwestern Illinois College, and her secondary employment
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with Law Enforcement Testing and Assessment. Employee agrees her activities shall not
detract in any way from the duties and obligations to City as Chief of Police. Should
Employee’s duties and obligations to City, as Chief of Police, be impacted by
Employee’s secondary employment activities, Employee agrees to wind down her
secondary employment activities or resign from this position as Chief of Police for City.

SECTION 5 - VEHICLE AND CELL PHONE

A, The City, in addition to paying the Employee the salary specified above,
shall provide and maintain a vehicle for Employee to be utilized for: (a) City business,
(b) limited personal use, and (c) traveling to and from a home within the City and work.

B. The City, in addition to the salary and vehicle provided for above, will
provide to and maintain a cell phone for Employee for his use on City business and
limited personal use.

SECTION 6 - DUES AND SUBSCRIPTIONS

The City agrees to budget and to pay the professional dues and subscriptions of
Employee necessary for her continuation and full participation in social and professional
organizations deemed to be in the best interest of the City and the continued professional
development of Employee. City agrees to budget and pay for Employee’s membership in
the Illinois Association of Chief’s of Police, International Association of Chief’s of
Police, and all other professional organizations that may benefit the City and Chief of
Police in serving the community. Employee shall be allowed time off, not treated as
vacation or personal or to be credited for compensatory time sufficient to participate in

said organizations.

SECTION 7 - EXPENSE REIMBURSEMENT
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The City hereby agrees to budget and pay any actually incurred travel and
subsistence expenses of Employee while on official travel and official business for the
City; for participation in other national, regional, state or local government and/or police
groups and committees thereof, of which Employee is a member, as are approved by the
City Manager.

SECTION 8 - GENERAL EXPENSES

A. City recognizes that certain expenses of a non-personal nature, that are job
related, are incurred by Employee. The City shall either pay in first instance following
written request and approval by the City Manager or reimburse the Employee for such
general expenses as are hereafter approved by the City Manager in writing.

B. City also recognizes the desirability of representation in and before local
civic and other organizations, and Employee is authorized to become a member of such
civic clubs or organizations, for which City shall pay membership dues and other
expenses not to exceed $1,000.00 per year. Employee shall report to City each
membership expense that he has incurred at City’s cost.

SECTION 9 — PENSION, HEALTH AND LIFE INSURANCE

The City agrees to pay the employer portions of payments required to be made to
the IMRF-SLEP Pension Fund on Employee’s behalf.

The City shall apply for and to make required 100% premium payments for
Employee for group insurance coverage for accident, sickness, major medical and
hospitalization expenses covering Employee and his dependents as the same is available
under the City’s group policy on all employees. City shall reimburse Employee in the

same manner as other Employees under the City’s Health Savings Account policy.
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In addition, City shall purchase and pay the required premiums for group life
insurance in the amount of $50,000. Employee shall have the right to name the

beneficiary thereof.

SECTION 10 - VACATION, SICK LEAVE AND PERSONAL LEAVE

Employee shall be entitled to four (4) weeks’ vacation each year and may, upon
written approval by the City Manager, carry over into the next year such vacation time as
may be agreed upon between the City Manager and Employee. Sick Leave and Personal

Leave shall be governed by reference to the City of Highland Personnel Manual.
SECTiON 11 - MOVING AND RELOCATION EXPENSES

Employee agrees to continue residence within the boundaries of the current City

of Highland Personnel Policy Manual during the term of this Agreement.

SECTION 12 - OTHER TERMS AND CONDITIONS OF
EMPLOYMENT

The City may fix such other terms and conditions of employment, as it may
determine from time to time, relating to the performance of Employee, provided such
terms and conditions are not inconsistent with or in conflict with this Agreement or in
conflict with Ordinances of the City of Highland, the laws of the state of Illinois, or the
laws of the United States of America. The Employee shall be subject to, and governed
by, the general policy of the City regarding vacation, sick, and other leaves or benefits,

except as expressly addressed in this Agreement.

SECTION 13 - GENERAL PROVISIONS
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A. The text herein shall constitute the entire agreement between the parties,
and shall be interpreted and controlled by Illinois law. Any prior discussion or
representations by or between the parties are merged into and rendered null and void by
this Agreement.

B. This Agreement shall be binding upon and inure to the benefit of the heirs
and personal representatives of Employee and the City.

C. This Agreement shall become effective upon execution by both parties,
approval by the City Council of the City, and the employment contemplated hereby shall
commence effective the First (1st) day of November, 2021.

D. The parties, by mutual written agreement, may amend any provision of
this Agreement during the life of this Agreement.

SECTION 14 - ANNUAL PERFORMANCE EVALUATION

The City Manager shall annually review the performance of the Employee
between January 1 and April 30. The review process, at a minimum, shall include the
opportunity for both parties to: (1) prepare a written evaluation regarding the Employee’s
performance; (2) meet and discuss the written evaluation(s); and (3) present a written
summary of the evaluation results. The final written evaluation should be completed and
delivered to the Employee within 30 days of the evaluation meeting. Employee shall
sign, date and return the final written evaluation to the City. Written evaluations shall be
maintained in the Employee’s personnel file.

SECTION 15 - TERMINATION AND SEVERANCE PAY

For the purpose of this Agreement, termination shall occur when any of the

following occur:

Error! Unknown document property name. 7



1. The City Manager and/or City Manager’s designee terminates the
Employee.

2. The majority of the City Council votes to terminate the Employee at a
duly authorized public meeting.

3. The City reduces the base salary, compensation, or any other financial
benefit of the Employee, unless it is applied in no greater percentage
than the average reduction of all department heads. Such action shall
constitute a breach of this Agreement and will be regarded as a
termination.

4. The Employee resigns following the City’s offer to accept resignation,
whether formal or informal. The Employee may declare a termination
as of the date of the suggestion.

5. Breach of contract is declared by either party with a 30 day cure period
for either Employee or City. Written notice of a breach of contract
shall be provided in accordance with the provisions of Section 17.

A. In the event that Employee is terminated by City during such time that
Employee is willing and able to perform his duties under this Agreement, then, in that
event, City agrees to pay employee a lump sum cash payment or payment schedule as
Employee sees fit equal to three (3) months then current aggregate salary commencing on
the date of termination, continue health and life insurance and pension benefits for three
(3) months from the date of termination and payment for all accumulated benefits earned.
Provided that in the event the Employee is terminated because of his own criminal
misconduct, whether in his official or unofficial capacity, the City shall have no
obligation to pay the aggregate severance sum designated in this section. Criminal
misconduct shall include any felony conviction and those misdemeanor convictions of
crimes indicative of corruption, theft, indecency, immorality, or of crimes of unethical

conduct that is inconsistent with agreed business or professional standards of moral

conduct (“Criminal Misconduct”). In the event the City shall terminate Employee for any
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reason, other than Employee’s own misconduct as described above, the City shall give
Employee fourteen (14) days’ notice of such termination. In the event that Employee is
terminated because of his own Criminal Misconduct, City shall have no obligation
provide notice of such termination.

B. In the event City, at any time during the term of the Agreement, reduces
the salary or financial benefits of Employee in a greater percentage than the average
reduction of all department heads, or in the event City refuses, following written notice,
to comply with any other provision benefiting Employee herein, or that employee resigns
following a suggestion, whether formal or informal, by City that he resign, then, in that
event, Employee may, at his option, be deemed to be “terminated” at date of such
reduction or such refusal to comply with the meaning and context of the herein severance
pay provision and shall trigger the obligation to pay severance as outlined in Paragraph .

C. In the event the Employee voluntarily resigns his position with City at any
time during the term of this Agreement, then Employee shall give City thirty (30) days
written notice in advance, unless the Parties otherwise agree in writing. Failure of
Employee to give the required thirty (30) day notice of resignation will result in a pro-
rata reduction in benefits payable pursuant to the terms of this Agreement. Voluntary
resignation by Employee will result in a loss of all severance pay to him by City.

SECTION 16 — INDEMNIFICATION

To the extent permitted by the laws of the State of Illinois and by the City’s
policy of general liability insurance (errors and omissions policy or other applicable
policy of liability insurance), City shall defend, save harmless, and indemnify Employee

against any tort, professional liability claim or demand, or other legal action, whether
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groundless or otherwise, arising out of an alleged act or omission (whether or not a claim
or cause of action has been filed) occurring in the performance of Employee’s duties as
Chief of Police, unless the act or omission involved willful or wanton conduct beyond or
in violation of Employee’s official duties. The City may compromise, settle, and/or
defend such claim(s) or suit(s) and pay the amount of any settlement or judgment
rendered thereon. Settlement of any claim must be made with prior approval of the City

in order for indemnification, as provided in this Section, to be available.
SECTION 17 - NOTICE

Notice pursuant to this Agreement shall be given by depositing in the custody of
the United States Postal Service, postage prepaid, addressed as follows:
A. CITY:
City Manager
Attn: Chris Conrad
1115 Broadway, P.O. Box 218
Highland, IL 62249
B. EMPLOYEE:
Chief of Police

Attn: Carole Presson

Highland, IL 62249

Alternatively, notice required pursuant to this Agreement may be personally

served by personal delivery by either party to the other. Notice shall be deemed given as
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of the date of personal service or as of the date of deposit of such written notice in the

course of transmission in the United States Postal Service.

SECTION 18 — SEVERABILITY

The invalidity or partial invalidity of any portion of this Agreement will not affect
the validity of any other provision. In the event that any provision of this Agreement is
held to be invalid, the remaining provisions shall be deemed to be in full force and effect
as if they have been executed by both parties subsequent to the expungement or judicial

modification of the invalid provision.

IN WITNESS WHEREOF, the City of Highland has caused this Agreement to be
signed and executed on its behalf by its City Manager, and duly attested by its City Clerk,
pursuant to authority of the City Council, and the Employee has signed and executed this

Agreement, both in duplicate, the day and year first above-written.

CITY OF HIGHLAND

Chris Conrad, City Manager
ATTEST:

Barbara Bellm, City Clerk

E]\/[PLOYEE j
e/ WA&

e Presson
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Subscribed and sworn to before me, a Notary Public in and for the County of Madison
and State of Illinois this day of ,2021.

Notary Public
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BIDDING REQUIREMENTS
Document 00111 — Advertisement for Bids

City of Highland
Highland, lllinois

Trunk Sewer Rehabilitation Project

ADVERTISEMENT FOR BIDS

Sealed Bids for the construction of the Trunk Sewer Rehabilitation Project will be received, by
the City of Highland at City Hall located at 1115 Broadway, Highland, lllinois 62249, until 2:00
P.M. local time on December 3, 2021, at which time the Bids received will be publicly opened
and read. Any Bid received after the time and date specified shall not be considered.

The project consists of improvements to the existing Trunk Sewers, including: (1) the installation
of cured-in-place pipe (CIPP) lining of selected segments of the three existing trunk sewers; (2)
rehabilitation of selected manholes; and (3) the installation of SCADA monitoring equipment in
key manholes. Project location is Madison County. All work shall comply with Occupational
Safety and Health Administration (OSHA) and the Contract Documents.

ANY CONTRACT OR CONTRACTS AWARDED UNDER THIS INVITATION FOR BIDS ARE
EXPECTED TO BE FUNDED IN PART BY A LOAN FROM THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY (ILLINIOIS EPA). NEITHER THE STATE OF ILLINOIS NOR ANY OF
ITS DEPARTMENTS, AGENCIES, OR EMPLOYEES IS OR WILL BE A PARTY TO THIS
INVITATION FOR BIDS OR ANY RESULTING CONTRACT. THE PROCUREMENT WILL BE
SUBJECT TO REGULATIONS CONTAINED IN THE PROCEDURES FOR ISSUING LOANS
FROM THE WATER POLLUTION CONTROL LOAN PROGRAM (35IAC Part 365), THE
DAVIS-BACON ACT (40USC275a THROUGH 276a-5), THE EMPLOYMENT OF ILLINOIS
WORKERS ON PUBLIC WORKS ACT (30 ILCS 570), AND THE “USE OF AMERICAN IRON
AND STEEL” REQUIRMENTS AS CONTAINED IN SECTION 436 OF H.R. 3547, THE
CONSOLIDATED APPROPRIATIONS ACT, 2014. THIS PROCUREMENT IS ALSO SUBJECT
TO LOAN RECIPIENT’S POLICY REGARDING THE INCREASED USE OF DISADVANTAGED
BUSINESS ENTREPRISES. THE LOAN RECIPIENT'S POLICY REQUIRES ALL BIDDERS
TO UNDERTAKE SPECIFIED AFFIRMATIVE EFFORTS AT LEAST SIXTEEN (16) DAYS
PRIOR TO THE DAY OF THE BID OPENING. THE POLICY IS CONTAINED IN THE
SPECIFICATIONS. BIDDERS WILL BE REQUIRED TO COMPLY WITH THE PRESIDENT'S
EXECUTIVE ORDER NO. 11246, AS AMENDED. THE REQUIREMENTS FOR BIDDERS AND
CONTRACTORS UNDER THIS ORDER ARE EXPLAINED IN 41 CFR 60-4.

The successful bidder will be required to agree to not less than the prevailing rate of wages will
be paid to all workmen, laborers, and mechanics performing their work under their contract.

Bids will be received for a single prime Contract. Bids shall be on a “lump sum basis”.

The Issuing Office for the Bidding Documents is: the office of Crawford, Murphy & Tilly, Inc.
located at 1 South Memorial Drive, Suite 500, St. Louis, MO 63102. Prospective bidders may
contact the consulting engineer’s office by dialing 314.436.5500.

Electronic copies, as portable document format (PDF) files of the Bidding Documents may be
obtained from the Issuing Office at no cost. Printed copies of the Bidding Documents may be
available upon request, from the Issuing Office, during the hours indicated above, upon
payment of $250.00 for each set, which shall be non-refundable. Checks for Bidding Documents
shall be payable to Crawford, Murphy & Tilly, Inc. Partial sets of Bidding Documents will not be
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available from the Issuing Office. Neither Owner nor Engineer will be responsible for full or
partial sets of Bidding Documents, including Addenda if any, obtained from sources other than
the Issuing Office.

Bidding Documents also may be examined at the office of the Engineer, Crawford, Murphy &
Tilly, Inc, 1 South Memorial Drive, Suite 500, St. Louis, Missouri 63102 on Mondays through
Fridays between the hours of 8:30 AM and 4:30 PM.

A pre-bid conference will be held at 10 a.m. local time on November 19, 2021, at City Hall, 1115
Broadway, Highland, IL 62249-0218. Attendance at the pre-bid conference is highly
encouraged but is not mandatory.

Bid security shall be furnished in accordance with the Instructions to Bidders.

Owner: City of Highland
By: Mayor and City Council
Date: October 21, 2021

END OF ADVERTISEMENT FOR BIDS
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BIDDING REQUIREMENTS
Document 00200 — Instructions to Bidders

ARTICLE 1 — DOCUMENT 00200 — INSTRUCTIONS TO BIDDERS DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below:

A. Bidder — One who submits a Bid directly to OWNER as distinct from a sub-bidder,
who submits a Bid to a Bidder.

B. Bidding Documents — The Bidding Requirements and the proposed Contract
Documents as listed in the Table of Contents of the Project Manual (including all
Addenda issued prior to the opening of Bids).

C. Bidding Requirements — The Advertisement to Bid, Instructions to Bidders, Bid
security form (if any), the Bid Form with any Bid Form Supplements, and all other
documents listed under Bidding Requirements in the Table of Contents of the
Project Manual.

Successful Bidder — The low, responsive, responsible Bidder.

The terms Bid or Proposal as used herein are interchangeable.

The terms Work and Project as used herein are interchangeable.

® mmo

Responsible Bid — A Bid that demonstrates the apparent ability of the Bidder to
successfully meet all the requirements specified in the Bidding Documents.

H. Responsible Bidder — A Bidder submitting a Responsible Bid.

Responsive Bid — A Bid that complies with all meaningful or material aspects of the
Bidding Documents. The Bid must constitute a definite and unqualified offer to meet
the material requirements of the Bidding Documents including any terms that affect
price, quality, quantity or time of delivery, or are clearly identified in the Bidding
Documents to be complied with at the risk of Bid rejection for non-responsiveness.

J. Responsive Bidder — A Bidder submitting a Responsive Bid.

K. Issuing Office — The office from which the Bidding Documents are to be issued. For
this project the Issuing Office is Crawford, Murphy & Tilly, Inc., 1 South Memorial
Drive, Suite 500, St. Louis, MO 63102. Telephone (314)436-5500.

ARTICLE 2 — COPIES OF BIDDING DOCUMENTS

2.01

2.02

2.03

Complete sets of the Bidding Documents may be obtained from the Issuing Office in the
number and format stated in the advertisement or invitation to bid.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the
use of incomplete sets of Bidding Documents.

Owner and Engineer, in making copies of Bidding Documents available on the above
terms, do so only for the purpose of obtaining Bids for the Work and do not authorize or
confer a license for any other use.
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ARTICLE 3 — QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit with its
Bid (a) written evidence establishing its qualifications such as financial data, previous
experience, and present commitments, and (b) the following additional information:

A

B.
C.

D.

Evidence of Bidder's authority to do business in the state where the Project is
located.

Bidder’s state or other contractor license number, if applicable.

Subcontractor and Supplier qualification information; coordinate with provisions of
Article 12 of these Instructions, “Subcontractors, Suppliers, and Others.”

Equal Opportunity Requirements and Disadvantaged Business Enterprise (DBE)
requirements as described in documents 00842 and 00846 and are a part of these
Contract Documents.

3.02 A Bidder’s failure to submit required qualification information within the times indicated
may disqualify Bidder from receiving an award of the Contract.

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to
seek additional pertinent information regarding Bidder’s qualifications.

3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 4 - SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF
SITE; OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE

4.01 Site and Other Areas

A

The Site is identified in the Bidding Documents. By definition, the Site includes
rights-of-way, easements, and other lands furnished by Owner for the use of the
Contractor. Any additional lands required for temporary construction facilities,
construction equipment, or storage of materials and equipment, and any access
needed for such additional lands, are to be obtained and paid for by Contractor.

4.02 Existing Site Conditions

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify:

a. those reports known to Owner of explorations and tests of subsurface
conditions at or adjacent to the Site.

b. those drawings known to Owner of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground
Facilities).

c. reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2.  Owner will make copies of reports and drawings referenced above available to
any Bidder. These reports and drawings are not part of the Contract
Documents, but the Technical Data contained therein upon whose accuracy
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B.

Bidder is entitled to rely, as provided in the General Conditions, has been
identified and established in the Supplementary Conditions. Bidder is
responsible for any interpretation or conclusion Bidder draws from any
Technical Data or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

3. If the Supplementary Conditions do not identify Technical Data, the default
definition of Technical Data set forth in Article 1 of the General Conditions will
apply.

Underground Facilities: Information and data shown or indicated in the Bidding

Documents with respect to existing Underground Facilities at or adjacent to the Site

are set forth in the Contract Documents and are based upon information and data

furnished to Owner and Engineer by owners of such Underground Facilities,
including Owner, or others.

Adequacy of Data: Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to subsurface conditions, other
physical conditions, and Underground Facilities, and possible changes in the
Bidding Documents due to differing or unanticipated subsurface or physical
conditions appear in Paragraphs 5.03, 5.04, and 5.05 of the General Conditions.
Provisions concerning responsibilities for the adequacy of data furnished to
prospective Bidders with respect to a Hazardous Environmental Condition at the
Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or
indicated in the Drawings or Specifications or identified in the Contract Documents
to be within the scope of the Work, appear in Paragraph 5.06 of the General
Conditions.

4.03 Site Visit and Testing by Bidders

A.

B.

Bidder shall conduct the required Site visit during normal working hours, and shall
not disturb any ongoing operations at the Site.

Bidder is not required to conduct any subsurface testing, or exhaustive
investigations of Site conditions.

On request, and to the extent Owner has control over the Site, and schedule
permitting, the Owner will provide Bidder access to the Site to conduct such
additional examinations, investigations, explorations, tests, and studies as Bidder
deems necessary for preparing and submitting a successful Bid. Owner will not
have any obligation to grant such access if doing so is not practical because of
existing operations, security or safety concerns, or restraints on Owner’s authority
regarding the Site.

Bidder shall comply with all applicable Laws and Regulations regarding excavation
and location of utilities, obtain all permits, and comply with all terms and conditions
established by Owner or by property owners or other entities controlling the Site with
respect to schedule, access, existing operations, security, liability insurance, and
applicable safety programs.

Bidder shall fill all holes and clean up and restore the Site to its former condition
upon completion of such explorations, investigations, tests, and studies.
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4.04 Owner’s Safety Program

A

Site visits and work at the Site may be governed by an Owner safety program. As
the General Conditions indicate, if an Owner safety program exists, it will be noted
in the Supplementary Conditions.

4.05 Other Work at the Site

A

Reference is made to Article 8 of the Supplementary Conditions, if necessary, for
the identification of the general nature of other work of which Owner is aware (if any)
that is to be performed at the Site by Owner or others (such as utilities and other
prime contractors) and relates to the Work contemplated by these Bidding
Documents. If Owner is party to a written contract for such other work, then on
request, Owner will provide to each Bidder access to examine such contracts (other
than portions thereof related to price and other confidential matters), if any.

ARTICLE 5 - BIDDER’S REPRESENTATIONS

5.01 Itis the responsibility of each Bidder before submitting a Bid to:

A

B.

examine and carefully study the Bidding Documents, and any data and reference
items identified in the Bidding Documents;

visit the Site, conduct a thorough, alert visual examination of the Site and adjacent
areas, and become familiar with and satisfy itself as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;

become familiar with and satisfy itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work;

carefully study all: (1) reports of explorations and tests of subsurface conditions at or
adjacent to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports
and drawings, and (2) reports and drawings relating to Hazardous Environmental
Conditions, if any, at or adjacent to the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports
and drawings;

consider the information known to Bidder itself; information commonly known to
contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports
and drawings identified in the Bidding Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and
performance of the Work; (2) the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder; and (3) Bidder's safety
precautions and programs;

agree, based on the information and observations referred to in the preceding
paragraph, that at the time of submitting its Bid no further examinations,
investigations, explorations, tests, studies, or data are necessary for the
determination of its Bid for performance of the Work at the price bid and within the
times required, and in accordance with the other terms and conditions of the Bidding
Documents;
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G. become aware of the general nature of the work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Bidding Documents;

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm that the
written resolution thereof by Engineer is acceptable to Bidder;

I. determine that the Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for the performance and furnishing
of the Work; and

J. agree that the submission of a Bid will constitute an incontrovertible representation
by Bidder that Bidder has complied with every requirement of this Article, that
without exception the Bid and all prices in the Bid are premised upon performing
and furnishing the Work required by the Bidding Documents.

ARTICLE 6 — PRE-BID CONFERENCE

6.01

A pre-bid conference will be held at the time and location stated in the invitation or
advertisement to bid. Representatives of Owner and Engineer will be present to discuss
the Project. Attendance at the pre-bid conference is highly encouraged, but not
mandatory. Engineer will transmit to all prospective Bidders of record such Addenda as
Engineer considers necessary in response to questions arising at the conference. Oral
statements may not be relied upon and will not be binding or legally effective.

ARTICLE 7 — INTERPRETATIONS AND ADDENDA

7.01

7.02

All questions about the meaning or intent of the Bidding Documents are to be submitted
to Engineer in writing. Interpretations or clarifications considered necessary by Engineer
in response to such questions will be issued by Addenda delivered to all parties
recorded as having received the Bidding Documents. Questions received less than
seven (7) days prior to the date for opening of Bids may not be answered. Only
questions answered by Addenda will be binding. Oral and other interpretations or
clarifications will be without legal effect.

Addenda may be issued to clarify, correct, supplement, or change the Bidding
Documents.

ARTICLE 8 — BID SECURITY

8.01

8.02

A Bid must be accompanied by Bid security made payable to Owner in an amount of
five percent of Bidder's Total Lump Sum Bid price and in the form of a certified check,
bank money order, or a Bid bond (on the form included in the Bidding Documents)
issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of the General
Conditions.

The Bid security of the apparent Successful Bidder will be retained until Owner awards
the contract to such Bidder, and such Bidder has executed the Contract Documents,
furnished the required contract security, and met the other conditions of the Notice of
Award, whereupon the Bid security will be released. If the Successful Bidder fails to
execute and deliver the Contract Documents and furnish the required contract security
within 15 days after the Notice of Award, Owner may consider Bidder to be in default,
annul the Notice of Award, and the Bid security of that Bidder will be forfeited. Such
forfeiture shall be Owner’s exclusive remedy if Bidder defaults.
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8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of
receiving the award may be retained by Owner until the earlier of seven days after the
Effective Date of the Contract or 61 days after the Bid opening, whereupon Bid security
furnished by such Bidders will be released.

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of
receiving the award will be released within seven days after the Bid opening.

ARTICLE 9 — CONTRACT TIMES

9.01 The number of days within which, or the dates by which, the Work is to be substantially
completed, and completed and ready for final payment, are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone,
Substantial Completion, or completion of the Work in readiness for final payment, are set
forth in the Agreement and Supplementary Conditions.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment
specified or described in the Bidding Documents without consideration during the
bidding and Contract award process of possible substitute or “or-equal’ items. In cases
in which the Contract allows the Contractor to request that Engineer authorize the use of
a substitute or “or-equal” item of material or equipment, application for such acceptance
may not be made to and will not be considered by Engineer until after the Effective Date
of the Contract.

11.02 A Bidder shall submit with their Bid, document 00434 — Proposed Equipment List that
identifies some of the equipment proposed for the Contract.

11.03 All prices that Bidder sets forth in its Bid shall be based on the presumption that the
Contractor will furnish the materials and equipment specified or described in the Bidding
Documents, as supplemented by Addenda. Any assumptions regarding the possibility of
post-Bid approvals of “or-equal” or substitution requests are made at the Bidder’s sole
risk.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other
individuals or entities for the performance of the Work if required by the Bidding
Documents (most commonly in the Specifications) to do so. If a prospective Bidder
objects to retaining any such Subcontractor, Supplier, or other individual or entity, and
the concern is not relieved by an Addendum, then the prospective Bidder should refrain
from submitting a Bid.

12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or
Contractor to retain any Subcontractor, Supplier, or other individual or entity against
which Contractor has reasonable objection.

12.03 A Bidder shall submit with their Bid, document 00436 — Proposed Subcontractors that
lists Subcontractors and/or Suppliers proposed for the Work.
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12.04

If requested by Owner, the apparent Successful Bidder, and any other Bidder so
requested, shall submit an experience statement with pertinent information regarding
similar projects and other evidence of qualification for each Subcontractor, Supplier, or
other individual or entity. If Owner or Engineer, after due investigation, has reasonable
objection to any proposed Subcontractor, Supplier, individual, or entity, Owner may,
before the Notice of Award is given, request apparent Successful Bidder to submit an
acceptable substitute, in which case apparent Successful Bidder shall submit a
substitute, Bidder’s Bid price will be increased (or decreased) by the difference in cost
occasioned by such substitution, and Owner may consider such price adjustment in
evaluating Bids and making the Contract award.

If apparent Successful Bidder declines to make any such substitution, Owner may award
the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors,
Suppliers, or other individuals or entities. Declining to make requested substitutions will
constitute grounds for forfeiture of the Bid security of any Bidder. Any Subcontractor,
Supplier, individual, or entity so listed and against which Owner or Engineer makes no
written objection prior to the giving of the Notice of Award will be deemed acceptable to
Owner and Engineer subject to subsequent revocation of such acceptance as provided
in Paragraph 7.06 of the General Conditions.

ARTICLE 13 - PREPARATION OF BID

13.01

13.02

13.03

13.04

13.05
13.06

13.07

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A
Bid price shall be indicated for each section, bid item, alternate, adjustment unit
price item, and unit price item listed therein.

B. |If the Bid Form expressly indicates that submitting pricing on a specific alternate
item is optional, and Bidder elects to not furnish pricing for such optional alternate
item, then Bidder may enter the words “No Bid” or “Not Applicable.”

A Bid by a corporation shall be executed in the corporate name by a corporate officer
(whose title must appear under the signature), accompanied by  evidence of authority
to sign. The corporate address and state of incorporation shall be shown. The
corporate seal shall be affixed and attested by the corporate secretary or an  assistant
corporate secretary.

A Bid by a partnership shall be executed in the partnership name and signed by a
partner (whose title must appear under the signature), accompanied by evidence of
authority to sign. The address for receiving notices of the partnership shall be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a
member or other authorized person and accompanied by evidence of authority to sign.
The state of formation of the firm and the address for receiving notices of the firm shall
be shown.

A Bid by an individual shall show the Bidder's name and address for receiving notices.

A Bid by a joint venture shall be executed by an authorized representative of each joint
venture in the manner indicated on the Bid Form. The address for receiving notices of
the joint venture shall be shown.

All names shall be printed in ink below the signatures.
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13.08

13.09

13.10

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of
which shall be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the
Bid shall be shown.

The Bid shall contain evidence of Bidder's authority and qualification to do business in
the state where the Project is located, or Bidder shall covenant in writing to obtain such
authority and qualification prior to award of the Contract and attach such covenant to the
Bid. Bidder's state contractor license number, if any, shall also be shown on the Bid
Form.

ARTICLE 14 - BASIS OF BID

14.01

Lump Sum Base Bid with Alternates

A. Bidders shall submit a Bid on a lump sum basis for the base Bid and include a
separate price for each alternate described in the Bidding Documents and as
provided for in the Bid Form. The price for each alternate will be the amount added
to or deleted from the base Bid if Owner selects the alternate.

B. It is the Owner’s intent to accept alternates listed on the Bid Form (if any are
accepted) in any order or combination.

ARTICLE 15 - SUBMITTAL OF BID

15.01

15.02

15.03

With each copy of the Bidding Documents, a Bidder is furnished one separate unbound
copy of the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid
Form is to be completed and submitted with the Bid security and the other documents
required to be submitted under the terms of Article 7 of the Bid Form.

A Bid shall be received no later than the date and time prescribed and at the place
indicated in the advertisement or invitation to bid and shall be enclosed in a plainly
marked package with the Project title (and, if applicable, the designated portion of the
Project for which the Bid is submitted), the name and address of Bidder, and shall be
accompanied by the Bid security and other required documents. If a Bid is sent by mail
or other delivery system, the sealed envelope containing the Bid shall be enclosed in a
separate package plainly marked on the outside with the notation “BID ENCLOSED.” A
mailed Bid shall be addressed to the address noted in the Advertisement for Bids.

Bids received after the date and time prescribed for the opening of bids, or not submitted
at the correct location or in the designated manner, will not be accepted and will be
returned to the Bidder unopened.

ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID

16.01

16.02

A Bid may be withdrawn by an appropriate document duly executed in the same manner
that a Bid must be executed and delivered to the place where Bids are to be submitted
prior to the date and time for the opening of Bids. Upon receipt of such notice, the
unopened Bid will be returned to the Bidder.

If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial
Bid in the manner specified in Paragraph 16.01 and submit a new Bid prior to the date
and time for the opening of Bids.

City of Highland/19040127-00 Trunk Sewer Rehabilitation Project

00200-8 Instructions to Bidders



16.03

If within 24 hours after Bids are opened any Bidder files a duly signed written notice with
Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner
that there was a material and substantial mistake in the preparation of its Bid, that Bidder
may withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is
rebid, that Bidder will be disqualified from further bidding on the Work.

ARTICLE 17 — OPENING OF BIDS

17.01

Bids will be opened at the time and place indicated in the advertisement or invitation to
bid and, unless obviously non-responsive, read aloud publicly. An abstract of the
amounts of the base Bids and major alternates, if any, will be made available to Bidders
after the opening of Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01

All Bids will remain subject to acceptance for the period of time stated in the Bid Form,
but Owner may, in its sole discretion, release any Bid and return the Bid security prior to
the end of this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01

19.02

19.03

19.04

19.05

19.06

Owner reserves the right to reject any or all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner will reject the
Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, to not be
responsible. If Bidder purports to add terms or conditions to its Bid, takes exception to
any provision of the Bidding Documents, or attempts to alter the contents of the Contract
Documents for purposes of the Bid, then the Owner will reject the Bid as nonresponsive;
provided that Owner also reserves the right to waive all minor informalities not involving
price, time, or changes in the Work.

If Owner awards the contract for the Work, such award shall be to the responsible Bidder
submitting the lowest responsive Bid.

Evaluation of Bids

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the
prescribed requirements, and such alternates, unit prices, and other data, as may
be requested in the Bid Form or prior to the Notice of Award.

B. For the determination of the apparent low Bidder, Bids will be compared on the
basis of the Total Lump Sum Bid amount.

In evaluating whether a Bidder is responsible, Owner will consider the qualifications of
the Bidder and may consider the qualifications and experience of Subcontractors and
Suppliers proposed for those portions of the Work for which the identity of
Subcontractors and Suppliers must be submitted as provided in the Bidding Documents.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders and any proposed
Subcontractors or Suppliers.

Article 6 of the General Conditions, as may be modified by the Supplementary
Conditions, sets forth Owner’s requirements as to performance and payment bonds and
insurance. When the Successful Bidder delivers the Agreement (executed by Successful
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Bidder) to Owner, it shall be accompanied by required bonds and insurance
documentation.

ARTICLE 20 - BONDS AND INSURANCE

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary

Conditions, sets forth Owner’s requirements as to performance and payment bonds and
insurance. When the Successful Bidder delivers the Agreement (executed by Successful
Bidder) to Owner, it shall be accompanied by required bonds and insurance
documentation.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied

by the unexecuted counterparts of the Agreement along with the other Contract
Documents as identified in the Agreement. Within 15 days thereafter, Successful Bidder
shall execute and deliver the required number of counterparts of the Agreement (and
any bonds and insurance documentation required to be delivered by the Contract
Documents) to Owner. Within ten days thereafter, Owner shall deliver one fully executed
counterpart of the Agreement to Successful Bidder, together with printed and electronic
copies of the Contract Documents as stated in Paragraph 2.02 of the General
Conditions.

ARTICLE 22 - SALES AND USE TAXES

22.01 Owner is exempt from lllinois State, Municipal or County Retailers Occupation Tax,

Service Occupation Tax, Use Tax and Service Use Tax as described in IL Compiled
Statute Chapter 35 and on materials and equipment to be incorporated in the Work.
(Exemption No. E9997-9594-07). Said taxes shall not be included in the Bid.

ARTICLE 23 - OTHER ITEMS

lllinois EPA Water Pollution Control Loan Program Requirements

A. Bidder shall comply with requirements, procedures and policies and furnish all
required evidence in accordance with the following documents:

1. Document 00457A — Bidders Certification Regarding the Use of American Iron
& Steel Products.

Document 00457B — Requirements Specific to American Iron & Steel.

Document 00806 — State Revolving Fund Loan Requirements.

rw D

Document 00842 — Equal Opportunity Requirements.
5. Document 00846 — Disadvantaged Business Enterprise (DBE) Participation.

B. All applicable laws, ordinances, and the rules and regulations of all authorities
having jurisdiction over the Work shall apply to the Contract throughout including the
Substance Abuse Prevention on Public Works Projects Act (820 ILCS 265),
Employment of Illinois Workers on Public Works Acts (30 ILCS 570) and the Davis-
Bacon Wage Act (40 USC 276a through 276a-5) as defined by the United States
Department of Labor.
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C. Any contract entered into by the loan recipient (Owner) and any subagreement
thereunder, shall provide that representatives of the Agency (lllinois EPA) will have
access to the work whenever it is in preparation or progress and that the contractor
or subcontractor will provide proper facilities for such access and inspection. Such
contract or subagreement much also provide that the Agency or any authorized
representative shall have access to any books, documents, papers, and records of
the contractor or subcontractor which are pertinent to the project for the purpose of
making audit, examination, excerpts, and transcriptions thereof.

END OF DOCUMENT 00200
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PRE-BID MEETING:

PROJECT:

DATE:
TIME:

LOCATION:

PURPOSE:

ATTENDANCE:

City of Highland/19040127-00

BIDDING REQUIREMENTS
Document 00250 - Pre-Bid Meeting

City of Highland
Trunk Sewer Rehabilitation Project

November 19, 2021
10 a.m. local time
City Hall

1115 Broadway
Highland, lllinois 62249-0218

1. Discuss the Bidding Requirements.
2. Receive any questions regarding the Bidding and Contract
Documents and the project in general.

Recommended, but not mandatory.

END OF DOCUMENT 00250
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BIDDING REQUIREMENTS
Document 00410 — Bid Form

ARTICLE 1 — BID RECIPIENT

1.01

1.02

This Bid is submitted to:
City of Highland, 1115 Broadway, Highland, IL 62249.

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Bidding Documents to perform all
Work as specified or indicated in the Bidding Documents for the prices and within the
times indicated in this Bid and in accordance with the other terms and conditions of the
Bidding Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the disposition of Bid security. This Bid will remain
subject to acceptance for 90 days after the Bid opening, or for such longer period of time
that Bidder may agree to in writing upon request of Owner.

ARTICLE 3 - BIDDER’S REPRESENTATIONS

3.01

In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data
and reference items identified in the Bidding Documents, and hereby acknowledges
receipt of the following Addenda:

Addendum No. Addendum Date

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the
Site and adjacent areas, and become familiar with and satisfied itself as to the
general, local, and Site conditions that may affect cost, progress, and performance
of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that
may affect cost, progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating
to existing surface or subsurface structures at the Site that have been identified in
the Supplementary Conditions, if any, especially with respect to Technical Data in
such reports and drawings, and (2) reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified
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in the Supplementary Conditions, especially with respect to Technical Data in such
reports and drawings.

Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and any Site-
related reports and drawings identified in the Bidding Documents, with respect to the
effect of such information, observations, and documents on (1) the cost, progress,
and performance of the Work; (2) the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder; and (3) Bidder's safety
precautions and programs.

Bidder agrees, based on the information and observations referred to in the
preceding paragraph, that no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of this Bid for
performance of the Work at the price bid and within the times required, and in
accordance with the other terms and conditions of the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and confirms
that the written resolution thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance and furnishing of the
Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder
that Bidder has complied with every requirement of this Article, and that without
exception the Bid and all prices in the Bid are premised upon performing and
furnishing the Work required by the Bidding Documents.

ARTICLE 4 - BIDDER’S CERTIFICATION

4.01 Bidder certifies that:

A.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement
or rules of any group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a
false or sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding;
and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything
of value likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a)
to influence the bidding process to the detriment of Owner, (b) to establish bid
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prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits
of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to
establish bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process
or affect the e execution of the Contract.

4.02 By submission of the bid, each bidder and, in the case of a joint bid, each party to the
joint bid certifies as to his or her own organization, that in connection with the bid:

4.03

A.

The prices in the bid have been arrived at independently, without consultation,
communication, or agreement, for the purpose of restricting competition, as to any
matter relating to the prices with any other bidder or with any competitor;

Unless otherwise required by law, the prices quoted in the bid have not knowingly
been directly or indirectly disclosed to any other bidder or to any competitor prior to
opening; and

No attempt has been made or will be made by the bidder to induce any other person
or firm to submit or withhold a bid for the purpose of restricting competition. Also,
each bidder shall submit a certification regarding compliance with Article 33 E-11 of
the lllinois Criminal Code of 2012 [720 ILCS 5/33E-11]; and

Each person signing the bid shall certify that:

A

He or she is the person in the bidder's organization responsible for the decision as
to the prices being bid and that he or she has not participated, and will not
participate, in any action contrary to Article 4.02; or

He or she is not the person in the bidder’s organization responsible for the decision
as to the prices being bid, but that he or she has been authorized to act as agent
certifying that the persons determining the prices have not participated, and will not
participate, in any action contrary to Article 4.02, and as their agent shall so certify.
He or she shall also certify that he or she has not participated, and will not
participate, in any action contrary to Article 4.02.

ARTICLE 5 - BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the
following price(s):
Iltem Description Qty. Unit Unit Price Amount
1 Mobilization 1 Ls § $
2 Cured-In-Place Lining, 8” Diameter (all depths) 324 LF $ $
3 Cured-In-Place Lining, 12” Diameter (all depths) 3,047 LF § $
4 Cured-In-Place Lining, 15” Diameter (all depths) 13,704 LF  § $
5 Cured-In-Place Lining, 18” Diameter (all depths) 1,547 LF § $
6 Sewer Service Lateral Connection Restoration 33 EA § $
7 Service Lateral Lining 33 EA $ $
City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
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10
11
12
13
14
16

17

18
19
20
21

Manhole Rehab: Spray-On Urethane Liner 15 EA $ $
Manhole Rehab: Patch & Wipe 110 VF $ $
Manhole Rehab: Chemically Seal Wall Joints 16 EA $ $
Manhole Rehab: Chemically Seal Base of Walls 9 EA $ $
Manhole Rehab: Chemically Seal at Pipes 13 EA $ $
Manhole Rehab: Chemically Seal at Steps 6 EA $ $
Manhole Rehab: Chemically Seal at Liftholes 6 EA $ $
Manhole Rehab: Chemically Seal at Apron 1 EA $ $
And Trough

Manhole Rehab: Chemically Seal at 1 EA $ $
Capped Lines

Manhole Rehab: Raise Lid 4 EA § $
Manhole Rehab: Seal Corbel 14 EA § $
Manhole Rehab: New Frame and Cover 27 EA § $
Bypass Pumping 70 DAY $ $

TOTAL BASE BID AMOUNT $

in writing

5.02 Alternate Bids

A.

ALTERNATE BID ITEMS (REQUIRED FOR BIDDING). Completion of the following
is REQUIRED. Failure to complete all blanks may result in rejection of proposal.
See Part 4 - Special Provisions, Item 19, Iltem 20, and applicable specification
sections for a description of Alternate Bid work. Complete the blank by entering the
appropriate amount to be added to the base bid for each alternate bid item. In the
event that no change in cost would result enter “$0”. In the event that a bid is not
furnished enter “No Bid”.

The Owner has the option of accepting all, none or either of the alternate bids
without impacting the cost of any other item of work. The following alternate bid
amounts are the costs that shall be ADDED TO the Total Lump Sum Bid Amount in
the event that the Alternate Bid is selected by the Owner.

Alternate Bid No. 1 — Mission Communications® Manhole Monitor™

Show the total cost to be added to the Total Lump Sum Bid Amount above
associated with providing a Manhole Monitor™ system for three (3) manholes
from Mission Communications®, as described in Part 4 - Special Provisions, ltem
19.

Add %

(Installed Cost)

in writing
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Alternate Bid No. 2 - SmartCover® SmartLevel™ Manhole Monitoring System

Show the total cost to be added to the Total Lump Sum Bid Amount above
associated with providing a SmartLevel™ Monitoring System for three (3)
manholes from SmartCover®, as described in Part 4 - Special Provisions, ltem

20.
Add $

(Installed Cost)
in writing

ARTICLE 6 — TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and
ready for final payment in accordance with Paragraph 15.06 of the General Conditions
on or before the dates or within the number of calendar days indicated in the Agreement.

6.02 Bidder accepts the provisions of the Agreement and Supplementary Conditions as to
liquidated damages.
ARTICLE 7 — ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:

A. Required Bid Security in the form of
Or executed Document 00430 — Bid Bond
Document 00434 — Proposed Equipment

Document 00436 — Proposed Subcontractors
Document 00451 — Qualifications Statement

Document 00452 — Affidavit of Experience

Document 00454 — Bidder’s Certification

Document 00455 — Non-collusion Affidavit

Document 00456 — Health, Safety and Welfare Affidavit

Document 00457A — Bidder Certification Regarding Use of American Iron & Steel
Products

J. Document 00458 — USEPA Form 5700-49, Certification Regarding Debarment,
Suspension, and Other Responsibility Matters.

I oOGmmoOo W

K. Document 00846A — Disadvantaged Business Enterprise (DBE) Forms and
evidence of affirmative steps taken as required.
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ARTICLE 8 — DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 9 - BID SUBMITTAL

BIDDER: [Indicate correct name of bidding entity]

By:
[Signature]

[Printed name]

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture,

attach evidence of authority to sign.)

Attest:
[Signature]

[Printed name]

Title:

Submittal Date:

Address for giving notices:

Telephone Number:

Fax Number:

Contact Name and e-mail
address:

Bidder’s License No.:

(where applicable)

City of Highland/19040127-00
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BIDDING REQUIREMENTS
Document 00430 — Bid Bond

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Description (Project Name— Include Location):

BOND
Bond Number:
Date:
Penal sum $

(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title
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Note: Addresses are to be used for giving any required notice.

Provide execution by any additional parties, such as joint venturers, if necessary.

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of
the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2  All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or
any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective
upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and
deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.
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1.01

1.02

1.03

1.04

1.05

BIDDING REQUIREMENTS
Document 00434 - Proposed Manufacturers

The Proposed Manufacturer List DOES NOT include all of the equipment required by the
Contract Documents. The Contractor is required to complete the proposed equipment list in
order to submit a bid. Failure to complete the proposed equipment list shall be considered
sufficient cause for rejection of the bid.

Equipment named in the Proposal shall be provided unless the equipment is found not to be
in compliance with the specifications. Equipment found not to be in accordance with the
plans and specifications shall be substituted with equipment which is in accordance with the
plans and specifications at no additional cost to the Owner.

The undersigned furnished herewith a tabulation summarizing the names of manufacturers
of major equipment and material he proposes to furnish and install in the work. Bidder shall
circle manufacturer he proposes to furnish. If the Contractor proposes to furnish “or equal”
equipment, he shall write in the name of the manufacturer for “or equal” equipment (where
allowed on the form only), and circle the manufacturer. “Or equal” equipment will not be
reviewed during the bidding phase. “Or equal’ equipment shall be reviewed during
construction during the submittal review process and is solely at the risk of the Contractor.

Equipment and systems have been designed using manufacturers listed as ltem (A) in the
following equipment list. If a manufacturer other than the manufacturer listed as Item (A) is
selected, the Contractor shall be responsible for and pay for any additional costs required
for engineering design changes and costs related to construction changes in structures,
piping, buildings, mechanical, electrical work, controls, accessories, etc. as required to
provide a complete and operational system to accommodate the equipment.

The cost of the items in this tabulation is included in the Total Base Bid. The Bidder must
submit shop drawings from the manufacturers indicated and, upon satisfactory review by
the Engineer, order the equipment from the manufacturer. Equipment submittals shall be
reviewed during construction during the submittal review process. Equipment circled in this
form shall not be considered to be accepted until the above requirements have been met.

(Remainder of Page Intentionally Left Blank)
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EQUIPMENT LIST

Item Number Item Manufacturer Included In Bid
2 through 5 Cured-In-Place Lining, 8” Diameter A. CIPP Corporation
Cured-In-Place Lining, 12" Diameter B. Inliner Technologies
Cured-In-Place Lining, 15” Diameter C. Insituform
Cured-In-Place Lining, 18” Diameter D. National Liner
E. Premier-Pipe USA
F. Saertex-multicom
G.
(“or equal”)
6 Sewer Service Lateral Connection A. LMK Technologies,
Restoration 1779 Chessie Lane
Ottawa, IL 61350
B.
(“or equal”)
7 Service Lateral Lining A. LMK Technologies
B.
(“or equal”)
8 Spray-on Urethane Liner A. CCI Spectrum, Inc.
B.
(“or equal”)
9 Patch & Wipe Material A. AP/M Perform
B.
(“or equal”)
10 through 16 | Chemical Sealing A. Avantigrout
B.
(“or equal”)
19 Corbel Seal A. Sealing Systems Inc.
B.
(“or equal”)
20 Manhole Frame and Cover A. East Jordan Iron Works
Model No. 102745A01
B.
(“or equal”)
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1.06 SIGNATURE OF BIDDER

Individual or Corporate Name

By

Address

END OF DOCUMENT 00434
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BIDDING REQUIREMENTS
Document 00436 - Proposed

Subcontractors

1.01  The following information gives the name, business address, and portion of work
(description of work to be done) for each subcontractor that will be used in the work if the
Bidder is awarded the Contract. No subcontractor doing work in excess of ten percent
(10%) of the total amount of the bid and who is not listed shall be used.

A. Type of Work: Structural

Dollar Value of Work:

Name:

Address:

Street City

B. Type of Work: Mechanical

Dollar Value of Work:

Name:

Address:

Street City

C. Type of Work: Electrical

Dollar Value of Work:

Name:

Address:

Street City

D. Type of Work: Site/Civil

Dollar Value of Work:

Name:

Address:

Street City
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E. Type of Work:

Dollar Value of Work:

Name:

Address:

Street City

F. Type of Work:

Dollar Value of Work:

Name:

Address:

Street City

G. Type of Work:

Dollar Value of Work:

Name:

Address:

Street City

1.02 SIGNATURE OF BIDDER

Individual or Corporate Name

By

(Signature of Authorized Individual)

(Name of Authorized Individual)

Address

END OF DOCUMENT 00436
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BIDDING REQUIREMENTS
Document 00451 — Qualifications Statement

QUALIFICATIONS STATEMENT

THE INFORMATION SUPPLIED IN THIS DOCUMENT IS CONFIDENTIAL TO THE EXTENT
PERMITTED BY LAWS AND REGULATIONS

1. SUBMITTED BY:

Official Name of Firm:

Address:

2. SUBMITTED TO:

3. SUBMITTED FOR:

Owner:

Project Name:

TYPE OF WORK:

4. CONTRACTOR'S CONTACT INFORMATION

Contact Person:

Title:

Phone:

Email:
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S. AFFILIATED COMPANIES:

Name:

Address:

6. TYPE OF ORGANIZATION:

|:| SOLE PROPRIETORSHIP

Name of Owner:

Doing Business As:

Date of Organization:

[ ] PARTNERSHIP

Date of Organization:

Type of Partnership:

Name of General Partner(s):

[ ] CORPORATION

State of Organization:

Date of Organization:

Executive Officers:

- President:

- Vice President(s):

- Treasurer:

- Secretary:

City of Highland/19040127-00
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|:| LIMITED LIABILITY COMPANY

State of Organization:

Date of Organization:

Members:

[ ] JOINT VENTURE

Sate of Organization:

Date of Organization:

Form of Organization:

Joint Venture Managing Partner

- Name:

- Address:

Joint Venture Managing Partner

- Name:

- Address:

Joint Venture Managing Partner

- Name:

- Address:

City of Highland/19040127-00
00451-3

Trunk Sewer Rehabilitation Project
Qualifications Statement



7. LICENSING

Jurisdiction:

Type of License:

License Number:

Jurisdiction:

Type of License:

License Number:

8. CERTIFICATIONS CERTIFIED BY:

Disadvantage Business Enterprise:

Minority Business Enterprise:

Woman Owned Enterprise:

Small Business Enterprise:

Other ( ):

9. BONDING INFORMATION

Bonding Company:

Address:

Bonding Agent:

Address:

Contact Name:

Phone:

Aggregate Bonding Capacity:
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Available Bonding Capacity as of date of this submittal:

10. FINANCIAL INFORMATION
Financial Institution:
Address:
Account Manager:
Phone:
INCLUDE AS AN ATTACHMENT AN AUDITED BALANCE SHEET FOR EACH OF
THE LAST 3 YEARS
11. CONSTRUCTION EXPERIENCE:
Current Experience:
List on Schedule A all uncompleted projects currently under contract (If Joint Venture
list each participant's projects separately).
Previous Experience:
List on Schedule B all projects completed within the last 5 Years (If Joint Venture list
each participant's projects separately).
Has firm listed in Section 1 ever failed to complete a construction contract awarded to it?
[ Jves [ ]NO
If YES, attach as an Attachment details including Project Owner's contact information.
Has any Corporate Officer, Partner, Joint Venture participant or Proprietor ever failed to
complete a construction contract awarded to them in their name or when acting as a
principal of another entity?
[ ]Yes [ ]NO
If YES, attach as an Attachment details including Project Owner's contact information.
Are there any judgments, claims, disputes or litigation pending or outstanding involving
the firm listed in Section 1 or any of its officers (or any of its partners if a partnership or
any of the individual entities if a joint venture)?
[ Jves [ ]NO
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If YES, attach as an Attachment details including Project Owner's contact information.
12. SAFETY PROGRAM:

Name of Contractor's Safety Officer:

Include the following as attachments:

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors
and Suppliers furnishing or performing Work having a value in excess of 10 percent of
the total amount of the Bid) OSHA No. 500- Log & Summary of Occupational Injuries &
Ilinesses for the past 5 years.

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors
and Suppliers furnishing or performing Work having a value in excess of 10 percent of
the total amount of the Bid) list of all OSHA Citations & Notifications of Penalty
(monetary or other) received within the last 5 years (indicate disposition as applicable)
- IF NONE SO STATE.

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors
and Suppliers furnishing or performing Work having a value in excess of 10 percent of
the total amount of the Bid) list of all safety citations or violations under any state all
received within the last 5 years (indicate disposition as applicable) - IF NONE SO
STATE.

Provide the following for the firm listed in Section V (and for each proposed
Subcontractor furnishing or performing Work having a value in excess of 10 percent of
the total amount of the Bid) the following (attach additional sheets as necessary):

Workers' compensation Experience Modification Rate (EMR) for the last 5 years:

YEAR EMR
YEAR EMR
YEAR EMR
YEAR EMR
YEAR EMR

Total Recordable Frequency Rate (TRFR) for the last 5 years:

YEAR TRFR
YEAR TRFR
YEAR TRFR
YEAR TRFR
YEAR TRFR
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Total number of man-hours worked for the last 5 Years:

YEAR
YEAR
YEAR
YEAR
YEAR

TOTAL NUMBER OF MAN-HOURS
TOTAL NUMBER OF MAN-HOURS
TOTAL NUMBER OF MAN-HOURS
TOTAL NUMBER OF MAN-HOURS
TOTAL NUMBER OF MAN-HOURS

Provide Contractor's (and Contractor's proposed Subcontractors and Suppliers
furnishing or performing Work having a value in excess of 10 percent of the total
amount of the Bid) Days Away From Work, Days of Restricted Work Activity or Job
Transfer (DART) incidence rate for the particular industry or type of Work to be
performed by Contractor and each of Contractor's proposed Subcontractors and
Suppliers) for the last 5 years:

13. EQUIPMENT:

MAJOR EQUIPMENT:

YEAR
YEAR
YEAR
YEAR
YEAR

DART
DART
DART
DART
DART

List on Schedule C all pieces of major equipment available for use on Owner's Project.
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| HEREBY CERTIFY THAT THE INFORMATION SUBMITTED HEREWITH, INCLUDING ANY
ATTACHMENTS, IS TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

NAME OF ORGANIZATION:

BY:

TITLE:

DATED:

NOTARY ATTEST:

SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF , 20

NOTARY PUBLIC - STATE OF
MY COMMISSION EXPIRES:

REQUIRED ATTACHMENTS

1. Schedule A (Current Experience).

2. Schedule B (Previous Experience).

3. Schedule C (Major Equipment).

4. Audited balance sheet for each of the last 3 years for firm named in Section 1.

5. Evidence of authority for individuals listed in Section 7 to bind organization to an
agreement.

6. Resumes of officers and key individuals (including Safety Officer) of firm named in Section
1.

7. Required safety program submittals listed in Section 13.

8. Additional items as pertinent.
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CURRENT EXPERIENCE

SCHEDULE A

Project Name Owner's Contact Person Design Engineer Contract Date Type of Work Status Cost of Work
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
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PREVIOUS EXPERIENCE (Include ALL Projects Completed within last 5 years)

SCHEDULE B

Project Name Owner's Contact Person Design Engineer Contract Date Type of Work Status Cost of Work
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
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PREVIOUS EXPERIENCE (Include ALL Projects Completed within last 5 years)

SCHEDULE B

Project Name Owner's Contact Person Design Engineer Contract Date Type of Work Status Cost of Work
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
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SCHEDULE C - LIST OF MAJOR EQUIPMENT AVAILABLE

ITEM PURCHASE DATE CONDITION ACQUIRED VALUE
City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
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BIDDING REQUIREMENTS
Document 00452 — Affidavit of Experience

(This Affidavit must be executed)

STATE OF )
ss
COUNTY OF )
being duly sworn,
says that he is , of

(Sole Owner, Member of Firm, Corporate Official)

which

(Individual, Firm or Corporate Name)

has done work for the following parties of the general kind and approximate magnitude required under
this contract:

an that owns or has available for
(He, Said Firm Said Corporation)
immediate use on the proposed work the following plant and equipment:

and that will be assigned to the work under
(Name of Superintendent)
this contract, and that his experience in this kind of work is as follows:

Signature
Subscribed and sworn to before me this day of AD.20_ .
(SEAL)
Notary Public
END OF DOCUMENT 00452
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BIDDING REQUIREMENTS
Document 00454 — Bidder’s Certification

IN COMPLIANCE WITH ARTICLE 33E-11 TO THE "CRIMINAL CODE OF 2012"

I , do hereby certify that:
Name

1. lam of the
Position Firm

and have authority to execute this certification on behalf of the firm;

2. This firm is not barred from bidding on this contract due to either a Bid-rigging or Bid Rotating
violation as set forth in Article 33E-11 to the "lllinois Criminal Code of 2012 [720 ILCS 5/33E-11]".

Name of Firm

Signature

Title

Date
Corporate Seal (where appropriate)

On this day of 20 ,

before me appeared (Name)
to me personally known, who, being duly sworn, did execute the foregoing affidavit, and did

state that he or she was properly authorized by (Name of Firm)

to execute the affidavit and did so as his or her free act and deed.

Notary Public Commission Expires

Notary Seal

END OF DOCUMENT 00454
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BIDDING REQUIREMENTS
Document 00455 - Non-Collusion Affidavit

(This Affidavit must be executed)

STATE OF

COUNTY OF

being first duly sworn, deposes and says that he is

(Sole Owner, a Partner, President, Secretary, etc.) of

the party making

the foregoing proposal or bid; that such bid is genuine and not collusive or sham; that said Bidder has
not colluded, conspired, connived, or agreed, directly or indirectly with any Bidder or person, to putin a
sham bid, or that such other person shall refrain from bidding, and has not in any manner, directly or
indirectly sought by agreement or collusion or communication or conference, with any person, to fix the
bid price of affiant or any other Bidder, or to fix any overhead, profit, or cost element of said Bid price, or
of that of any other Bidder, or to secure any advantage against the Owner, or any person interested in
the proposed Contract; and that all statements contained in said proposal or bid are true; and further,
that such Bidder has not, directly or indirectly submitted this Bid, or the contents thereof, or divulged

information or data relative thereto to any association or to any member or agent thereof.

Affiant

Subscribed and sworn to before me this day of ,20

Notary Public

My Commission Expires:

END OF DOCUMENT 00455
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BIDDING REQUIREMENTS
Document 00456 — Health, Safety & Welfare
Affidavit

(This Affidavit must be executed)

STATE OF )
) SS
COUNTY OF )

Being first duly sworn, deposes and says that he is

(Sole Owner, a Partner, President, Secretary, etc.) of

the party making

the foregoing proposal or bid; that said Bidder has not received any citations, complaints,
summons, decisions, determinations, judgments, or other allegations or findings of any violation
of state or federal laws which protect the health, safety, or welfare of workers, including but not
limited to, Occupational Safety & Health Administration (OSHA), Family Medical Leave Act
(FMLA), Fair Labor Standards Act (FLSA), Americans with Disabilites Act (ADA), Age
Discrimination in Employment Act (ADEA), National Labor Relations Act (NLRA), the Federal Civil
Rights Act, The lllinois Human Rights Act, the lllinois Wage and Hour Law, and the Prevailing
Wage Act, filed against it or any entity with whom it is submitting the bid, including joint ventures
and partners, and also including parent and subsidiary corporations or entities. If said Bidder has
received any of the aforementioned violations, he shall include (as an attachment to this Affidavit)
a complete, accurate, and truthful listing and description of all citations, complaints, summons,
decisions, determinations, judgments, or other allegations or findings of any violation of state or

federal laws which protect the health, safety, or welfare of workers.

Any Bidder who willfully fails or refuses to include the information required in the preceding
paragraph, or whose report is substantially incomplete, inaccurate, or untruthful, shall be
disqualified and its bid rejected.

The OWNER may reject any bid and disqualify any bidder whose report, or subsequent inquiry
into the matters contained in such report, reveals any of the following:

That there has been a finding, determination, or judgment by an agency of the state or federal
government charged with the responsibility of enforcing laws and regulations which protect the
health, safety, or welfare of workers, as enumerated above, or otherwise, that the bidder has
violated such a statute or regulations, and that such violation was:
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1. found to have been part of a pattern of similar violations, or one of three or more similar
violations committed within the two years immediately preceding the submission of the
bid, or

2. classified by an agency of the state or federal government as serious, or

3. one which threatened the health or safety of the workers employed by the bidder, or

4. one resulting in the payment of back wages and benefits of $5,000 or more, or

5. one that resulted or could have resulted in the debarment of the bidder from contracting
with the state or federal government, or any agency thereof.

Affiant
Subscribed and sworn to before me this day of , 20
Notary Public
My Commission Expires:
END OF DOCUMENT 00456
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BIDDING REQUIREMENTS

Document 00457 — Bidder Certification
Regarding the Use of American Iron & Steel
Products

, do hereby certify that:

Name of Company:

Signature:

Title:

Date:

Name

I am (title) of (company,
partnership, etc.) and have authority to execute this certification on behalf of the firm.

This firm is aware that all iron and steel products used for this project must be produced
in the United States per Section 436 (a) — (f) of the Consolidated Appropriations Act,
2014.

This firm is aware that the use of American iron and steel products applies to all projects
for the construction, alteration, maintenance, or repair of publicly owned treatment works
(POTW) or public water systems.

This firm understands the term “iron and steel products” refers to the following products
made primarily of iron or steel: lined or unlined pipes and fittings, manhole covers and
other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves,
structural steel, reinforced precast concrete, and construction materials.

| am aware that this requirement applies to all portions of the project that are
subcontracted.

Corporate Seal (where appropriate)

END OF DOCUMENT 00457
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BIDDING REQUIREMENTS
Document 00457A — Use of American Iron
and Steel

Requirements Specific to American Iron and Steel

The Consolidated Appropriations Act of 2014 (Public Law 113-76) first included an "American Iron
and Steel (AIS)" requirement that requires Clean Water State Revolving Fund (CWSRF) and
Drinking Water State Revolving Fund (DWSRF) loan recipients to use iron and steel products that
are produced in the United States for projects involving the construction, alteration, maintenance, or
repair of a public water system or treatment works if the project is funded through a CWSRF or a
DWSRF loan. Guidance is available on USEPA’s website:
http://water.epa.gov/grants_funding/aisrequirement.cfm. Waivers from the requirements are
available under certain circumstances.

For CWSRF or DWSRF purposes, an iron or steel product is one of the following made primarily of
iron or steel that is permanently incorporated into the public water system or treatment works:

Pipes (lined or unlined) and fittings;

Manhole Covers;

Municipal Castings (defined in more detail below);
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

Structural steel (defined in more detail below);
Reinforced precast concrete; and

Construction materials (defined in more detail below).

For one of the listed products to be considered subject to the AlS requirements, it must be made of
greater that 50% iron or steel, measured by costs. The cost should be based on the material costs.

For the purposes of AIS, steel means an alloy that includes at least 50 percent iron, between .02 and
2 percent carbon, and may include other elements. Metallic elements such as chromium, nickel,
molybdenum, manganese, and silicon may be added during the melting of steel for the purpose of
enhancing properties such as corrosion resistance, hardness, or strength. The definition of steel
covers carbon steel, alloy steel, stainless steel, tool steel and other specialty steels.

For the purposes of AlS, production in the United States of the iron or steel products used in the
project requires that all manufacturing processes, including application of coatings, must take place
in the United States, except for metallurgical processes involving refinement of steel additives. All
manufacturing processes includes processes such as melting, refining, forming, rolling, drawing,
finishing, fabricating and coating. Further, if a domestic iron and steel product is taken out of the US
for any part of the manufacturing process, it becomes foreign source material. However, raw
materials such as iron ore, limestone and iron and steel scrap are not covered by the AIS
requirement, and the material(s), if any, being applied as a coating are similarly not covered. Non-
iron or steel components of an iron and steel product may come from non-US sources. For example,
for products such as valves and hydrants, the individual non-iron and steel components do not have
to be of domestic origin. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.
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For AIS, municipal castings are cast iron or steel infrastructure products that are melted and cast.
They typically provide access, protection, or housing for components incorporated into utility owned
drinking water, storm water, wastewater, and surface infrastructure. They are typically made of grey
or ductile iron, or steel.

Examples of municipal castings are:

Access Hatches Drainage Grates, Frames & Curb Inlets
Ballast Screen Inlets

Benches (Iron or Steel) Junction Boxes

Bollards Lampposts

Cast Bases Manhole Covers, Rings & Frames, Risers
Cast Iron Hinged Hatches (Square & Rectangular)  Meter Boxes

Cast Iron Riser Rings Service Boxes

Catch Basin Inlet Steel Hinged Hatches (Square & Rectangular)
Cleanout/Monument Boxes Steel Riser Rings

Construction Covers and Frames Trash Receptacles

Curb and Corner Guards Tree Grates

Curb Openings Tree Guards

Detectable Warning Plates Trench Grates

Downspout Shoes (Boot, Inlet) Valve Boxes, Covers & Risers

For AIS, structural steel is rolled flanged shapes, having at least one dimension of their cross-section
three inches or greater, which are used in the construction of bridges, buildings, ships, railroad
rolling stock, and for numerous other constructional purposes. Such shapes are designated as wide-
flange shapes, standard I-beams, channels, angles, tees and zees. Other shapes include H-piles,
sheet piling, tie plates, cross ties, and those for other special purposes.

For AIS, construction materials are those articles, materials, or supplies made primarily of iron and
steel, that are permanently incorporated into the project, not including mechanical and/or electrical
components, equipment and systems. Some of these products may overlap with what is also
considered “structural steel.” This includes, but is not limited to, the following products: wire rod, bar,
angles, concrete reinforcing bar, wire, wire cloth, wire rope and cables, tubing, framing, joists,
trusses, fasteners (i.e., nuts and bolts), welding rods, decking, grating, railings, stairs, access ramps,
fire escapes, ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable handing
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary screens.

For the purposes of AIS, mechanical and electrical components, equipment and systems are not
considered construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by electricity
and includes components that are part of the electrical distribution system.

There are specific requirements for precast concrete to comply with AIS. While reinforced precast
concrete may not be at least 50% iron or steel, in this case, the reinforcing bar and wire must be
produced in the US and meet the same standards as for any other iron or steel product. Additionally,
the casting of the concrete product must take place in the US. The cement and other raw materials
used in concrete production are not required to be of domestic origin. If the reinforced concrete is
cast at the construction site, the reinforcing bar and wire are considered a construction material and
must be produced in the US.

Information is available at https://wwwZ2.illinois.gov/epa/topics/grants-loans/state-revolving-
fund/Pages/default.aspx.

END OF DOCUMENT 00457A
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BIDDING REQUIREMENTS
Document 00458 — USEPA Form 5700-49

SRF Location: City of Highland, IL
SRF Project No: _L17-5740

United States Environmental Protection Agency
Washington, DC 20460

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that it and its

principals:

(@)

(c)

(d)

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State, or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (b) of this certification; and

Have not within a three-year period preceding this application / proposal had one
or more public transactions (Federal, State, or local) terminated for cause or
default.

| understand that a false statement on this certification may be grounds for rejection of this
proposal or termination of the award. In addition, under 18 USC Sec. 1001, a false statement
may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

O

I am unable to certify to the above statements. My explanation is attached.
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INSTRUCTIONS

Under Executive Order 12549, an individual or organization debarred or excluded from
participation in Federal Assistance or benefit programs may not receive any assistance award
under a Federal program, or a subagreement thereunder for $25,000 or more.

Accordingly, each prospective recipient of an EPA grant, loan, or cooperative agreement and
any contract or subagreement participant thereunder must complete the attached certification or
provide an explanation why they cannot. For further details, see 40 CFR 32.510, Participants
Responsibilities, in the attached regulation.

Where to Submit

The prospective EPA grant, loan, or cooperative agreement recipient must return the signed
certification or explanation with its application to the appropriate EPA Headquarters or Regional
office, as required in the application instructions.

A prospective prime contractor must submit a completed certification or explanation to the
individual or organization awarding the contract.

How to Obtain Forms

EPA includes the certification form, instructions, and a copy of its implementing regulation (40
CFR Part 32) in each application kit. Applicants may reproduce these materials as needed and
provide them to their prospective prime contractor, who, in turn, may reproduce and provide
them to prospective subcontractors.

Additional copies / assistance may be requested from:

Compliance Branch

Grants Administration Division (PM-216F)
U.S. Environmental Protection Agency
401 M Street, SW

Washington, DC 20460

(Telephone: 202 / 475-8025)

END OF DOCUMENT 00458
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BIDDING REQUIREMENTS
Document 00460-City of Highland Bidding
Requirements

1.01  Wage Provisions

A. The City of Highland Trunk Sewer Rehabilitation Project is a “Public Works
Construction” Project as defined in the lllinois Prevailing Wage Act 820 ILCS 130.
As such, all bidders shall account for in their bids and will be subject to the
general prevailing wage rates for Madison County, lllinois, currently published and
as amended from time to time by the Department of Labor. Prevailing rate of
wages are revised by the Department of Labor and are available on the
Department’s official website.

1.02 Substance Abuse Prevention on Public Works Projects

A. The Substance Abuse Prevention on Public Works Projects Act (Pub. L. 95-0635,
codified as 820 ILCS 265/1 et seq.) became effective in the State of lllinois on
January 1, 2008. Due to the above-stated law, all bids from contractors and
subcontractors for work on a public works project of the City of Highland shall be
accompanied by a Certification of Compliance indicating, first, whether the bidder
has signed collective bargaining agreements that are in effect for all of its
employees and that deal with the subject matter of the above-stated Act; and, if
not, second, that the bidder’s written substance abuse program is attached to the
Certification of Compliance and that the bidder’s written substance abuse
program meets or exceeds the requirements of “The Substance Abuse
Prevention on Public Works Projects Act” (Pub. L. 95-0635, codified as 820 ILCS
265/1 et seq.).

B. The Certification of Compliance for the Substance Abuse Prevention Program is
included in Section 00460A. The bidder shall submit the Certification with his Bid.

1.03 Non-Delinquency of Tax

A. As a result of a recent amendment to the lllinois Municipal Code (Adding Section
11-42.1-1), the City of Highland is prohibited from entering into a contract with any
individual or anyone else that is delinquent in the payment of any tax
administered by the lllinois Department of Revenue, unless that party is
contesting the tax in accordance with procedure established by the particular
taxing act. Further, before awarding a contract, the City of Highland is required to
obtain a statement under oath from the party with whom it’s contracting that no
such taxes are delinquent. If a false statement is made, it voids the contract and
allows the City to recover all amounts paid to the individual in a civil action.

B. The Certificate of Non-Delinquency of Tax is included in Section 00460A. The
bidder shall submit the Certificate with his Bid.

1.04 Hold Harmless and Indemnity Agreement
A. All bids from contractors for work on City of Highland projects shall be
accompanied by a signed Hold Harmless and Indemnity Agreement. The
Agreement is included in Section 00460A. The bidder shall submit the
Agreement with his Bid.

City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
00460-1 City of Highland Bidding Requirements



Certification of Compliance Substance Abuse Prevention Program
Certification

CITY OF HIGHLAND
Letting Date: Item No.: _
Contract No.:
Route:
Section:
Job No.
County:

The Substance Abuse Prevention on Public Works Projects Act, Public Act 95-0635, prohibits the use of drugs and alcohol, as
defined in the Act by employees of the Contractor and by employees of all approved Subcontractors while performing work on
a public works project. The Contractor/Subcontractor herewith certifies that it has a superseding collective bargaining
agreement or makes the public filing of its written substance abuse prevention program for the prevention of substance abuse
among its employees who are not covered by a collective bargaining agreement dealing with the subject as mandated by the
Act.

A. The undersigned representative of the Contractor/Subcontractor certifies that the contracting entity has signed
collective bargaining agreements that are in effect for all of its employees, and that deal with the subject matter
of Public Act 95-0635.

Contractor/Subcontractor

Name of Authorized Representative (type or print)

Title of Authorized Representative (type or print)

Signature of Authorized Representative Date

B. The undersigned representative of the Contractor/Subcontractor certifies that the contracting entity has in place
for all of its employees not covered by a collective bargaining agreement that deals with the subject of the Act,
the attached substance abuse prevention program that meets or exceeds the requirements of Public Act 95-0635.

Contractor/Subcontractor

Name of Authorized Representative (type or print)

Title of Authorized Representative (type or print)

Signature of Authorized Representative Date
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CERTIFICATE OF NON-DELINQUENCY OF TAX
As required by Section 11-42.1-1 of the

[llinois Municipal Code

The undersigned hereby and herewith certifies under oath that he/she/it is not delinquent in the payment of
any tax administered by the Illinois Department of Revenue, or if delinquent, is currently contesting the
liability or the amount of such tax in accordance with the procedures established by the appropriate Taxing
Act.

A person is not considered delinquent in the payment of a tax for the purposes of this certification if such
person has entered into an Agreement with the Illinois Department of Revenue for the payment of all taxes
claimed delinquent, and is in compliance with that Agreement. If such is the case with the undersigned, the
undersigned certifies that he/she/it has made such an Agreement and is in compliance therewith.

Date Company Name
Federal L.D. Number Address
City / Sate / Postal Code
Signature / Title
Signed and sworn to before me this day of , 20
Notary Public
City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
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HOLD HARMLESS AND INDEMNITY AGREEMENT
CITY OF HIGHLAND, ILLINOIS

The Contractor , by affixing his signature hereto agrees to the
following conditions:
1. To save and keep the City (including its agents and employees) free and harmless from all liability, public or

private penalties contractual or otherwise, losses, damages, costs, attorney’s fees, expenses, causes of
actions, claims, or judgments, resulting from claimed injury, damages, or judgments resulting from claimed
injury, damage, loss or loss of use to or of any person, including natural persons and any other legal entity, or
property of any kind (including but not limited to causes in action) arising out of or in any way connected
with the performance of work or work to be performed under this permit, excepting, however, the negligence
of the City and shall indemnify the City for any costs, expenses, judgments, and attorneys’ fees paid or
incurred, by or on behalf of the City and its agents and employees, or paid for on behalf of the City and its
agents and employees by insurance provided by the City.

To hold harmless the City (including its agents and employees) from liability or claims for any injuries to or
death of Contractor’s or any Subcontractor’s employees, resulting from any cause whatsoever, excluding
negligence of the City, including protection against any claim of the Contractor or any Subcontractor for any
expenses of or payments made by any workman’s compensation insurance payments under any workman’s
compensation law or any carrier on behalf of said Contractor or Subcontractor and shall indemnify the City
for any costs, expenses, judgments, and attorneys’ fees paid or incurred with respect to such liability or
claims by it or on its behalf or on behalf of its agents and employees, whether or not by or through insurance
provided by the City.

In the event the City’s machinery or equipment is used by the Contractor, or Subcontractor, in the
performance of the work called for by this permit, such machinery or equipment shall be considered as being
under the custody and control for the Contractor during the period of such use by the Contractor or any
Subcontractor, and if any person or persons in the employ of the City should be used to operate said
machinery or equipment during the period of such use, such person or persons shall be deemed during such
period of operation to be an employee or employees of the Contractor.

Signature Date

Print Name Title
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CONTRACTING REQUIREMENTS
Document 00505 — Notice of Intent to Award

TO:

(Apparent Low Bidder)

OWNER'S PROJECT NO. 194010127-00

PROJECT Trunk Sewer Rehabilitation Project

You are hereby notified that your Bid dated , for the above Project has been
considered by the Owner. You are the Apparent Low Bidder and it is the Owner's intent to
award this contract to you within the bid opening period stated in the Contract Documents.

This Notice of Intent to Award is contingent on all of the following:
1) The owner's receipt of the IEPA Water Pollution Control Loan Program loan commitment.

The Contract Price of your contract is Dollars
and Cents. ($ )

You must acknowledge and return two (2) original copies of this Notice of Intent to Award to the
Owner within seven (7) calendar days of the date of this notice, that is by

By order of the , Issued and dated the day of

OWNER: CITY OF HIGHLAND

By

(Signature of authorized person)

(Name of authorized person)

(Title of authorized person)

Receipt and acceptance of the above Notice of Intent to Award is hereby acknowledged this
day of , by:

APPARENT LOW BIDDER:

By
(Signature of authorized person)
(Name of authorized person)
(Title of authorized person)
City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
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CONTRACTING REQUIREMENTS
Document 00510 — Notice of Award

NOTICE OF AWARD

Date of Issuance:
Owner: City of Highland, lllinois Owner's Contract No.:
Engineer: Crawford, Murphy & Tilly, Inc. Engineer's Project No.: 19040127-00
Project: Trunk Sewer Rehabilitation Project Contract Name:
Bidder:
Bidder’s Address:

TO BIDDER:

You are notified that Owner has accepted your Bid dated [ ]

for the above Contract, and that you are the Successful Bidder and are awarded a Contract for:

Water Reclamation Facility Improvements

The Contract Price of the awarded Contractis: $

Three (3) unexecuted counterparts of the Agreement accompany this Notice of Award, and one
copy of the Contract Documents accompanies this Notice of Award, or has been transmitted or
made available to Bidder electronically

|:| a set of the Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of this Notice
of Award:
1. Deliver to Owner three (3) counterparts of the Agreement, fully executed by Bidder.
2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and
payment bonds] and insurance documentation as specified in the Instructions to Bidders
and General Conditions, Articles 2 and 6.
3. Other conditions precedent (if any):

Failure to comply with these conditions within the time specified will entitle Owner to consider you
in default, annul this Notice of Award, and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully
executed counterpart of the Agreement, together with any additional copies of the Contract Documents
as indicated in Paragraph 2.02 of the General Conditions.

Owner: CITY OF HIGHLAND, ILLINOIS

(Authorized Signature)
By:

Title:

Copy: Engineer

City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  City of Highland (“Owner”) and

(“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: Trunk Sewer Rehabilitation Project.

ARTICLE 2 — THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Trunk Sewer Rehabilitation Project.

ARTICLE 3 — ENGINEER

3.01 The part of the Project that pertains to the WORK has been designed by _Crawford, Murphy &
Tilly, Inc.

3.02 The Owner has retained_Crawford, Murphy & Tilly, Inc. (“Engineer”) to act as Owner’s
representative, assume all duties and responsibilities, and have the rights and authority assigned
to Engineer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times

A. The Work will be substantially completed within 450 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 540 days after the date when the Contract Times commence to run.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
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actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty), the amounts stipulated in the Supplementary Conditions.

ARTICLE 5 — CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts as shown in the attached Proposal.

ARTICLE 6 — PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the
General Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 30th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of Values
established as provided in the General Conditions (and in the case of Unit Price Work based
on the number of units completed) or, in the event there is no Schedule of Values, as
provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract.

a. 90 percent of Work completed (with the balance being retainage). If the Work has
been 50 percent completed as determined by the Engineer, and if the character
and progress of the Work has been satisfactory to Owner and Engineer, then as
long as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage provided that the amount retained
is not less than 5 percent of the total adjusted contract price.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST

7.01  All amounts not paid when due shall bear interest at the rate of 0 percent per annum.
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ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work. Contractor is
familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress,
and performance of the Work.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the Supplementary
Conditions, especially with respect to Technical Data in such reports and drawings, and (2)
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent
to the Site that have been identified in the Supplementary Conditions, especially with respect
to Technical Data in such reports and drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of the
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and (3) Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing
and furnishing the Work required by the Contract Documents.

City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
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ARTICLE 9 — CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1
2
3
4.
5
6
7

®

10.

B. The

This Agreement (pages 1 to 7, inclusive).

Performance bond (pages 1 to 3, inclusive).

Payment bond (pages 1 to 3, inclusive).

General Conditions (pages 1 to 64, inclusive).

Supplementary Conditions (pages 1 to 11, inclusive).

Specifications as listed in the table of contents of the Project Manual.

Drawings (not attached but incorporated by reference) consisting of 7 sheets with each
sheet bearing the following general title: Trunk Sewer Rehabilitation Project.

Addenda (numbers __ to ___, inclusive).
Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Proposal (pages 1 to , inclusive).

The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

documents listed in Paragraph 9.01.A are attached to this Agreement (except as

expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 — MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

City of Highland/19040127-00 Trunk Sewer Rehabilitation Project

00520-4 Agreement Form



10.02 Assignment of Contract

10.03

10.04

10.05

A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto without
the written consent of the party sought to be bound; and, specifically but without limitation,
money that may become due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

Successors and Assigns

A.

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Severability

A.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Contractor’s Certifications

A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2.  “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.
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10.06 Other Provisions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the party
that has furnished said General Conditions, then Owner has plainly shown all modifications
to the standard wording of such published document to the Contractor, through a process
such as highlighting or “track changes” (redline/strikeout), or in the Supplementary
Conditions.

B. The CONTRACTOR shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall carry out applicable requirements of
40 CFR Part 33 in the award and administration of contracts awarded under EPA financial
assistance agreements. Failure by the CONTRACTOR to carry out these requirements is a
material breach of this contract which may result in the termination of this contract or other
legally available remedies.

C. The CONTRACTOR acknowledges to and for the benefit of the City of Highland and the State
of lllinois that it understands the goods and services under this Agreement are being funded
with monies made available by the State Revolving Loan Fund that have statutory
requirements commonly known as “American Iron and Steel;” that requires all of the iron
and steel products used in the product to be produced in the United States (“America Iron
and Steel Requirement”) including iron and steel products provided by the CONTRACTOR
pursuant to this Agreement. The CONTRACTOR hereby represents and warrants to and for
the benefit of the OWNER and the State that (a) the CONTRACTOR has reviewed and
understands the American Iron and Steel Requirement, (b) all of the iron and steel products
used in the project will be and/or have been produced in the United States in a manner that
complies with the American Iron and Steel Requirement, unless a waiver of the requirement
is approved, and (c) the CONTRACTOR will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to
support a waiver of the American Iron and Steel Requirement, as may be requested by the
OWNER or the State. Notwithstanding any other provision of this Agreement, any failure to
comply with this paragraph by the CONTRACTOR shall permit the OWNER or State to recover
as damages against the CONTRACTOR any loss, expense, or cost (including without limitation
attorney’s fees) incurred by the OWNER or State resulting from any such failure (including
without limitation any impairment or loss of funding, whether in whole or in part, from the
State or any damages owed to the State by the OWNER). While the CONTRACTOR has no
direct contractual privity with state, as a lender to the OWNER for the funding of its project,
the OWNER and the CONTRACTOR agree that that State is a third-party beneficiary and
neither this paragraph (nor any other provision of this Agreement necessary to give this
paragraph force or effect) shall be amended or waived without the prior written consent of
the State.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on (which is the Effective Date of the Contract).
OWNER: CONTRACTOR:

By: By:

Title: Title:

(If Contractor is a corporation, a partnership, or a
joint venture, attach evidence of authority to sign.)

Attest: Attest:
Title: Title:
Address for giving notices: Address for giving notices:

License No.:

(where applicable)

(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)
City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
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CONTRACTING REQUIREMENTS
Document 00550 — Notice to Proceed

NOTICE TO PROCEED

Owner: City of Highland, lllinois Owner's Contract No.:

Contractor: Contractor’s Project No.:

Engineer: Crawford, Murphy & Tilly, Inc. Engineer's Project No.: 19040127-00
Project: Trunk Sewer Rehabilitation Project Contract Name:

Effective Date of Contract:

TO CONTRACTOR:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence
torunon| ,20__]. [see Paragraph 4.01 of the General Conditions]

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work
shall be done at the Site prior to such date. In accordance with the Agreement, the date of Substantial
Completion s , and the date of readiness for final payment
is

Before starting any Work at the Site, Contractor must comply with the following:
[Note any access limitations, security procedures, or other restrictions]

Owner: CITY OF HIGHLAND, ILLINOIS

(Authorized Signature)
By:

Title:

Date Issued:

Copy: Engineer
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CONTRACTING DOCUMENTS
Document 00610 — Performance Bond

PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):
City of Highland, lllinois
1115 Broadway
Highland, lllinois 62249

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (name and location):

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [ ]| None [ ] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint ventures. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference.

2.  If the Contractor performs the Construction Contract,
the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a
conference as provided in Paragraph 3.

3. If there is no Owner Default under the Construction
Contract, the Surety’s obligation under this Bond shall
arise after:

3.1 The Owner first provides notice to the
Contractor and the Surety that the Owner is
considering declaring a Contractor Default. Such
notice shall indicate whether the Owner is requesting
a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the
Owner does not request a conference, the Surety
may, within five (5) business days after receipt of the
Owner’s notice, request such a conference. If the
Surety timely requests a conference, the Owner shall
attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall
be held within ten (10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the
Contractor, and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the
Construction Contract, but such an agreement shall
not waive the Owner’s right, if any, subsequently to
declare a Contractor Default;

3.2 The Owner declares a Contractor Default,
terminates the Construction Contract and notifies the
Surety; and

33 The Owner has agreed to pay the Balance of
the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a
contractor selected to perform the Construction
Contract.

4. Failure on the part of the Owner to comply with the
notice requirement in Paragraph 3.1 shall not constitute a
failure to comply with a condition precedent to the
Surety’s obligations, or release the Surety from its
obligations, except to the extent the Surety demonstrates
actual prejudice.

5. When the Owner has satisfied the conditions of

Paragraph 3, the Surety shall promptly and at the Surety’s
expense take one of the following actions:

City of Highland/19040127-00
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5.1 Arrange for the Contractor, with the
consent of the Owner, to perform and complete the
Construction Contract;

5.2 Undertake to perform and complete the
Construction Contract itself, through its agents or
independent contractors;

5.3 Obtain bids or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the
Construction Contract, arrange for a contract to be
prepared for execution by the Owner and a
contractor selected with the Owners concurrence, to
be secured with performance and payment bonds
executed by a qualified surety equivalent to the
bonds issued on the Construction Contract, and pay
to the Owner the amount of damages as described in
Paragraph 7 in excess of the Balance of the Contract
Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete,
arrange for completion, or obtain a new contractor,
and with reasonable promptness under the
circumstances:

5.4.1 After investigation, determine the
amount for which it may be liable to the Owner
and, as soon as practicable after the amount is
determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and
notify the Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in
Paragraph 5 with reasonable promptness, the Surety shall
be deemed to be in default on this Bond seven days after
receipt of an additional written notice from the Owner to
the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be
entitled to enforce any remedy available to the Owner. If
the Surety proceeds as provided in Paragraph 5.4, and the
Owner refuses the payment or the Surety has denied
liability, in whole or in part, without further notice the
Owner shall be entitled to enforce any remedy available to
the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or
5.3, then the responsibilities of the Surety to the Owner
shall not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the
Contract Price, the Surety is obligated, without duplication
for:
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7.1 the responsibilities of the Contractor for
correction of defective work and completion of the
Construction Contract;

7.2 additional legal, design professional, and
delay costs resulting from the Contractor’s Default,
and resulting from the actions or failure to act of the
Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated
damages are specified in the Construction Contract,
actual damages caused by delayed performance or
non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or
5.4, the Surety’s liability is limited to the amount of this
Bond.

9. The Surety shall not be liable to the Owner or others
for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any
such unrelated obligations. No right of action shall accrue
on this Bond to any person or entity other than the Owner
or its heirs, executors, administrators, successors, and
assigns.

10. The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders, and other
obligations.

11. Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is
located and shall be instituted within two years after a
declaration of Contractor Default or within two years after
the Contractor ceased working or within two years after
the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this
paragraph are void or prohibited by law, the minimum
periods of limitations available to sureties as a defense in
the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner, or the Contractor
shall be mailed or delivered to the address shown on the
page on which their signature appears.

13. When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When
so furnished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.
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14. Definitions

14.1 Balance of the Contract Price: The total
amount payable by the Owner to the Contractor
under the Construction Contract after all proper
adjustments have been made including allowance for
the Contractor for any amounts received or to be
received by the Owner in settlement of insurance or
other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments
made to or on behalf of the Contractor under the
Construction Contract.14.2 Construction
Contract: The agreement between the Owner and
Contractor identified on the cover page, including all
Contract Documents and changes made to the
agreement and the Contract Documents.

14.3 Contractor Default: Failure of the
Contractor, which has not been remedied or waived,
to perform or otherwise to comply with a material
term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which
has not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply with

the other material terms of the Construction
Contract.
14.5 Contract Documents: All the documents

that comprise the agreement between the Owner
and Contractor.

15. If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:
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CONTRACTING REQUIREMENTS
Document 00615 — Payment Bond

PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):
City of Highland, lllinois
1115 Broadway
Highland, lllinois 62249

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (name and location):

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [ ]| None [ ] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint ventures. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this
Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against
the Owner or the Owner’s property by any person or
entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within
ninety (90) days after having last
performed labor or last furnished
materials or equipment included in the
Claim; and

have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
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10.

11.

12.

satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to
the Claimant.

The Surety’s total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of this
Bond shall be credited for any payments made in good
faith by the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner’s priority to use the funds
for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be
liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond
no obligation to make payments to or give notice on
behalf of Claimants, or otherwise have any obligations to
Claimants under this Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
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13.

14.

15.

16.

the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When
so furnished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last
performed labor or last furnished materials or
equipment for use in the performance of the
Construction Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.
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17.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is located. The
intent of this Bond shall be to include without
limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or
rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic’s lien may
be asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other material terms of the Construction
Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:
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CONTRACTING REQUIREMENTS
Document 00625 -  Certificate  of
Substantial Completion

CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: City of Highland Owner's Contract No.:

Contractor: Contractor’s Project No.:

Engineer:  Crawford, Murphy & Tilly, Inc. Engineer's Project No.: 19040127-00
Project: Trunk Sewer Rehabilitation Project Contract Name:

This [preliminary] [final] Certificate of Substantial Completion applies to:

|:| All Work |:| The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion
of the Work or portion thereof designated above is hereby established, subject to the provisions of the
Contract pertaining to Substantial Completion. The date of Substantial Completion in the final
Certificate of Substantial Completion marks the commencement of the contractual correction period
and applicable warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be
all-inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat,
utilities, insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in
the Contract, except as amended as follows: [Note: Amendments of contractual responsibilities recorded
in this Certificate should be the product of mutual agreement of Owner and Contractor; see Paragraph
15.03.D of the General Conditions.]

Amendments to Owner's
responsibilities: |:| None

[ ]As follows

Amendments to
Contractor's responsibilities: [ ] None

[ ]As follows:

City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
00625-1 Certificate of Substantial Completion



The following documents are attached to and made a part of this Certificate: [punch list; others]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract

Documents, nor is it a release of Contractor's obligation to complete the Work in accordance with the
Contract.

EXECUTED BY ENGINEER: RECEIVED BY OWNER: RECEIVED:
By: By: By:
(Authorized signature) (Authorized Signature) (Authorized Signature)
Title: Title: Title:
Date: Date: Date:
City of Highland/19040127-00 Trunk Sewer Rehabilitation Project

00625-2 Certificate of Substantial Completion



SUBMITTAL TRANSMITTAL

CITY OF HIGHLAND
TRUNK SEWER REHABILITATION PROJECT

DATE: SUBMITTAL NO.

FROM: TO: City of Highland
C/O Crawford, Murphy & Tilly, Inc.
1 South Memorial Drive
Suite 500
St. Louis, MO 63102

VENDOR:
This is: An original submittal: A revised submittal
Previous Submittal No. No. of submittal copies
SUBJECT OF SUBMITTAL: SPECIFICATION AND/OR DRAWING NUMBER:

We have verified that this submittal contains all applicable material and information required for evaluation against the
project specifications. Furthermore, we submit these items, which comply with the plans and specifications.

Check One: with no exceptions except for the following deviations:

NO. DEVIATIONS

CONTRACTOR'S AUTHORIZING STAMP ENGINEER'S REVIEW STAMP

(Contractor's Authorized Signature)

City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
00681-1 Submittal Transmittal



ADDITIONAL COMMENTS FROM SIDE 1:

END OF DOCUMENT 00681
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CONTRACTING REQUIREMENTS
Document 00682 — American Iron and Steel
Sample Certification Letter

Recordkeeping for Iron and Steel Products
Documenting the Country of Origin for Iron and Steel Products for Loan Programs

Loan recipients with assistance from their general contractor must be able to verify that products
used in their projects comply with the AIS requirements. USEPA recommends loan recipients use a
“Step Certification” process to ensure that producers adhere to the AIS requirements. Step
certification is a process under which each handler (supplier, fabricator, manufacturer, etc.) of the
iron and steel products certifies that their step in the process was domestically performed. Each time
a step in the manufacturing process takes place, the manufacturer delivers its work along with a
certification of its origin. A certification can be quite simple as long as it includes the name of the
manufacturer, the location of the manufacturing facility (not company headquarters), a description of
the product or item being delivered, and a signature by a manufacturer's responsible party. An
example of this type of certification is attached.

Certification could be achieved by other methods such as requiring the final manufacturer, who
delivers the iron/steel products to the worksite, to provide certification that all manufacturing
processes occurred in the US. While this type of certification is easier and acceptable, it may not
provide the same degree of assurance and additional documentation may be needed. USEPA
auditors recommend keeping records of when and where the products were delivered. Examples
include: Perry Water Plant on August 3, 2017, or Jankousky Construction Offices on October 5,
2017. Records from the manufacturer should refer to specific items such as pipes, valves, meters.
Try to avoid records containing broad statements such as, “All products delivered were made in the
USA”

Regardless of the method, documents regarding the country of origin for iron and steel products
should be collected and maintained by all loan recipients. Having a good paper trail is invaluable
during an inspection or audit.

Information is available at https://wwwZ2.illinois.gov/epa/topics/grants-loans/state-revolving-
fund/Pages/default.aspx.

City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
00682-1 American Iron and Steel
Sample Certification Letter
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Sample Certification Letter

The following information is provided as a sample letter of step certification for AIS compliance.
The completed letter is provided to the construction contractor or loan applicant from the
supplier, fabricator, manufacturer, etc. of iron and steel products. Documentation must be
provided on company letterhead. If e-mail is used, documents should be scanned so the
company letterhead is visible.

Company Letterhead
Date
Company Name
Company Address
City, State, Zip

Subject: American Iron and Steel Step Certification for City of Highland, lllinois — Trunk
Sewer Rehabilitation Project

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting,
etc.) process for (manufacturing or fabricating) the following products and/or materials
shipped or provided for the subject project is in full compliance with the American Iron and
Steel requirements as mandated in EPA’s State Revolving Fund Programs.

Item, Products, and/or Materials:

1. XXX
2. XXX
3. XXX

Such process took place at the following location (City and State must be included):

If any of the above compliance statements change while providing material to the project we
will immediately notify the prime contractor and the engineer.

Signed by Company Representative

END OF DOCUMENT 00682
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CONTRACTING REQUIREMENTS
Document 00687 — Request for
Interpretation

REQUEST FOR INTERPRETATION

RFI No.
. ______________________________________________________________________________________________________________|
Project: City of Highland RE:
Trunk Sewer Rehabilitation Project
Project Number: 19040127-00 Date:

—

o: City of Highland
c/o Crawford, Murphy & Tilly, Inc.,
1 South Memorial Drive
Suite 500
St. Louis, MO 63102

n
I
o
3

Specification Section: Paragraph: Drawing Reference: Detail:

Request:

(o8]
<

Date:

Contractor (Authorized Signature)

City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
00687-1 Request for Interpretation



Response:

Response From:

Response To:

By: Date:
Engineer (Authorized Signature)

END OF DOCUMENT 00687
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CONTRACTING REQUIREMENTS

Document 00689 — Substitution Request

(Attach to Substitution Proposal as required by Section 01630)

Project: City of Highland Substitution Request Number:

Trunk Sewer Rehabilitation Project RE:
To: Crawford, Murphy & Tilly, Inc. Date:
From: CMT Project Number: 19040127-00
Specification Title: Description:

Section: Page: Article/Paragraph:

Proposed Substitution:
Manufacturer: Address: Phone:
Trade Name: Model No.:
Installer: Address: Phone:

History: [ New product  [J2-5yearsold [J5-10 yrsold

Differences between proposed substitution and specified product:

L] More than 10 years old

Itemized comparative data attached - REQUIRED BY ENGINEER

Reason for not providing specified item:

Similar Installation:

Project: Engineer:
Address: Owner:
Date Installed:
Proposed substitution affects other parts of Work: OONo O Yes; explain

Savings to Owner for accepting substitution:

- )

Proposed substitution changes Contract Time: [ No [ Yes

Supporting Data Attached: L] Drawings

City of Highland/19040127-00
00689-1

U] Product Data [ Samples [ Tests [] Reports

($

[Add]  [Deduct]

O

Trunk Sewer Rehabilitation Project
Substitution Request



(Substitution Request Continued)

The Undersigned certifies:

[ Proposed substitution has been fully investigated and determined to be equal or superior in all respects to specified product.
[ Same warranty will be furnished for proposed substitution as for specified product.
] Same maintenance service and source of replacement parts, as applicable, is available.
[ Proposed substitution will have no adverse effect on other trades and will not affect or delay progress schedule.
[ Cost data as stated above is complete. Claims for additional costs related to accepted substitution which may subsequently become
apparent are to be waived.
L1 Proposed substitution does not affect dimensions and functional clearances.
] Payment will be made for changes to the design, including Engineer’s redesign, detailing, and construction costs caused by the
substitution.
[ Coordination, installation, and changes in the Work as necessary for accepted substitution will be complete in all respects.
Submitted by:
Signed by:
Firm:
Address:
Telephone:
Attachments:

Engineer’s REVIEW AND ACTION

[J Substitution approved - Make submittals in accordance with Specification Section 01330.

[J Substitution approved as noted - Make submittals in accordance with Specification Section 01330.
[J Substitution rejected - Use specified materials.

[J Substitution Request received too late - Use specified materials.

Signed by:
Date:
Additional Comments: U Contractor [ Subcontractor [ Supplier U Manufacturer [ Engineer [

END OF DOCUMENT 00689
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A.  Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

10.

EJCDC 2013

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,
and designates the specific items that are Contract Documents.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b) a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer
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12.
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15.

16.
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18.

19.

20.
21.

22.

23.
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has declined to address. A demand for money or services by a third party is not a
Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §8§9601 et seq. (“CERCLA”); (b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act,
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute,
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which
together comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion
of the Work in accordance with the Contract Documents. .

Contract Times—The number of days or the dates by which Contractor shall: (a)
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the
Work.

Contractor—The individual or entity with which Owner has contracted for
performance of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and
the requirements of the Contract, does not establish a Hazardous Environmental
Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.
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Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time prior
to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of
the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to
perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor’s plan to
accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and existing
conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR” includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.
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Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified
part thereof) is sufficiently complete, in accordance with the Contract Documents, so
that the Work (or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements
these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site.
If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary to
produce such construction; furnishing, installing, and incorporating all materials and
equipment into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.

Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.
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1.02  Terminology

A.

The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04).

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or
equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the four
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words “furnish,” “instal perform,” or “provide,” then Contractor shall furnish and
install said services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance

A.

Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each
named insured and additional insured (as identified in the Supplementary Conditions or
elsewhere in the Contract), the certificates and other evidence of insurance required to be
provided by Contractor in accordance with Article 6.

Evidence of Owner’s Insurance: After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor, with copies to each named insured and additional insured (as
identified in the Supplementary Conditions or otherwise), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

2.02  Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
executed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03 Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.
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2.04  Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, render decisions relative to the Contract, and otherwise act on
behalf of each respective party.

2.05 Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work.

2.06  Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.
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ARTICLE 3 — DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or
part thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided

herein.

3.02  Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer.

3.03  Reporting and Resolving Discrepancies

A.

Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.
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B.

2. Contractor’s Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under the
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter
in question, either party may pursue resolution as provided in Article 12.
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3.05

Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such
Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’s express written
consent, or violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 — COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

4.04

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

Progress Schedule

A

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11.
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Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution
of any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
to the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.

Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

EJCDC 2013 00700-11 General Conditions



ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is
responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
(b) promptly attempt to settle the claim as to all parties through negotiations with
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part
by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
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materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data (as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.

5.04  Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. s of such a nature as to require a change in the Drawings or Specifications; or

3. differs materially from that shown or indicated in the Contract Documents; or
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4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith (except with respect to an
emergency) until receipt of a written statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
guestion and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
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of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in question.

5.05 Underground Facilities

A.

Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor
shall have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c. coordination of the Work with the owners (including Owner) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and
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recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in
question, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

E. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown or
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor’s cost of, or time required for,
performance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.

5.06  Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
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Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
guestion, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs.

F. Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that such
condition and any affected area is or has been rendered safe for the resumption of Work,
or (2) specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such
Work stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner’s written notice regarding the resumption of
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off.

H. If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
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such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition (1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.1 shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.) shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.

ARTICLE 6 — BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditions or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
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6.02

Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shall comply with
the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue insurance
policies for the required limits and coverages. Unless a different standard is indicated in the
Supplementary Conditions, all companies that provide insurance policies required under
this Contract shall have an A.M. Best rating of A-VII or better.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Contractor has obtained and is
maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Contractor may block
out (redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

Owner shall deliver to Contractor, with copies to each named insured and additional
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Owner has obtained and is maintaining
the policies, coverages, and endorsements required of Owner by the Contract (if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance (if any), including but not limited to copies of policies and
endorsements, and documentation of applicable self-insured retentions and deductibles.
Owner may block out (redact) any confidential premium or pricing information contained in
any policy or endorsement furnished under this provision.
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6.03

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or
Contractor to identify a deficiency in compliance from the evidence provided, shall not be
construed as a waiver of the other party’s obligation to obtain and maintain such insurance.

If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract.

Contractor’s Insurance

A.

Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor’'s employees (by stop-gap endorsement in monopolist worker’s
compensation states).

4. Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’s employees.

2. claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:
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1. Products and completed operations coverage:
a. Suchinsurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph
7.18.

Broad form property damage coverage.
Severability of interest.
Underground, explosion, and collapse coverage.

Personal injury coverage.

N o u &~ w

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance
against claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence basis.

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

F.  Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
of pollution conditions arising from Contractor’s operations and completed operations. This
insurance shall be maintained for no less than three years after final completion.

G. Additional insureds: The Contractor’'s commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional
insureds Owner and Engineer, and any individuals or entities identified in the
Supplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those
arising from both ongoing and completed operations) on a non-contributory basis.
Contractor shall obtain all necessary endorsements to support these requirements.

H. Contractor’s professional liability insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
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applicable professional liability insurance. This insurance shall provide protection against
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, or act for which the insured party is legally liable. It shall be
maintained throughout the duration of the Contract and for a minimum of two years after
Substantial Completion. If such professional design services are performed by a
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such insurance by such
Subcontractor.

General provisions: The policies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has
been given to Contractor. Within three days of receipt of any such written notice,
Contractor shall provide a copy of the notice to Owner, Engineer, and each other
insured under the policy.

4. remain in effect at least until final payment (and longer if expressly required in this
Article) and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable.

The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.

6.04  Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
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10.
11.

12.

EJCDC 2013

such builder’s risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties required to be insured shall collectively be
referred to as “insureds.”

be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal;
demolition occasioned by enforcement of Laws and Regulations; water damage (other
than that caused by flood); and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or flood, are not commercially available
under builder’s risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner and Contractor.

cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects).

extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

extend to cover damage or loss to insured property while in transit.

allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

allow for the waiver of the insurer’s subrogation rights, as set forth below.

provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

not include a co-insurance clause.

include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

include performance/hot testing and start-up.
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6.06

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

Notice of Cancellation or Change: All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for
costs not covered because of the application of a policy deductible.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may
come off the builder’s risk policy, while those portions of the Work not yet occupied or
used by Owner shall remain covered by the builder’s risk insurance.

Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder’s risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor’s expense.

Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.

Waiver of Rights

A.

All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.
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Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consultants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property insurance applicable to the Work.

6.07  Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days
after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with
such agreement as the parties in interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract or applicable Laws and Regulations.

If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.
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ARTICLE 7 — CONTRACTOR'’S RESPONSIBILITIES

7.01

7.02

7.03

7.04

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of
construction.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with Owner’s written consent, which will not be
unreasonably withheld.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

“Or Equals”

A.

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
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7.05

equipment, or items from other proposed suppliers under the circumstances described
below.

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive service;
and

4) itis not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’s expense.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.

IM

Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request
shall be final and binding, and may not be reversed through an appeal under any provision
of the Contract Documents.

Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.

Substitutes

A.

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
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possible such requests shall be made before commencement of related construction at the

Site.
1.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests
for review of proposed substitute items of material or equipment from anyone other
than Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with Owner for other work on the Project) to adapt the
design to the proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c. willidentify:
1) all variations of the proposed substitute item from that specified, and
2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines

that

the proposed item is an acceptable substitute. Engineer’s determination will be

evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

EJCDC 2013

00700-28 General Conditions
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Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer’s denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents. Contractor
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by
timely submittal of a Change Proposal.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to Owner.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.

Owner may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
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replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents.

On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.

The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner
and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.

Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.
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7.08

7.09

7.10

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by
patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work

Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action. It shall not be Contractor’s responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.
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Owner or Contractor may give notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value-added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in Contract Price or Contract Times
resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim.

7.11 Record Documents

A

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer.

7.12  Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if
any. The Supplementary Conditions identify any Owner’s safety programs that are
applicable to the Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.
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7.13

7.14

7.15

7.16

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

Safety Representative

A.

Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
exchanged between or among employers at the Site in accordance with Laws or
Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the

Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have
been caused thereby or are required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive or Change Order will be issued.

Shop Drawings, Samples, and Other Submittals

A.

Shop Drawing and Sample Submittal Requirements:
1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract
Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;
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c. determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.

1.

Shop Drawings:
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 7.16.D.

Samples:
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

D. Engineer’s Review:

1.
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Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract
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Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the requirements
of the Contract Documents in a Field Order.

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B.

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any circumstances,
change the Contract Times or Contract Price, unless such changes are included in a
Change Order.

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample,
or other submittal shall result in such item becoming a Contract Document.

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy
to obtain required approval of an item with no more than three submittals. Engineer
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner
may impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors,
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members, partners, employees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. anyreview and approval of a Shop Drawing or Sample submittal;
6. theissuance of a notice of acceptability by Engineer;

7. anyinspection, test, or approval by others; or

8. any correction of defective Work by Owner.

If the Contract requires the Contractor to accept the assighnment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.

7.18  Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
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indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

7.19  Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 — OTHER WORK AT THE SITE

8.01  Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner’s employees, or through contracts between the Owner and third parties. Owner
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may also arrange to have third-party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information
to Contractor.

Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut or alter others' work with the written consent of Engineer and the others whose
work will be affected.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor’'s Work except for latent
defects and deficiencies in such other work.

8.02  Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the
Owner is responsible causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or
the Contract Times under this paragraph within 30 days of the damaging, delaying,
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disrupting, or interfering event. The entitlement to, and extent of, any such equitable
adjustment shall take into account information (if any) regarding such other work that was
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the
final negotiation of the terms of the Contract. When applicable, any such equitable
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all
Contractor’s rights against such other contractor or utility owner with respect to the
damage, delay, disruption, or interference that is the subject of the adjustment.
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such
adjustment being essential to Contractor’s ability to complete the Work within the Contract
Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due to Contractor.

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 — OWNER’S RESPONSIBILITIES

9.01

9.02

Communications to Contractor

Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor

makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.
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9.03

9.04

9.05

9.06

9.07

9.08

9.09

9.10

9.11

9.12

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).

Safety Programs

A.  While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been
informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth in the Contract.

10.02 Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
qguantity of the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Project Representative

A.

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner
designates another representative or agent to represent Owner at the Site who is not
Engineer’s consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

10.04 Rejecting Defective Work

A

Engineer has the authority to reject Work in accordance with Article 14.

10.05 Shop Drawings, Change Orders and Payments

A.

Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

Engineer’s authority as to Change Orders is set forth in Article 11.
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D.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.06 Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which
Engineer has been informed.
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ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1.

Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or both, no later than 60 days after issuance of the Work Change Directive.

Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and also on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, then before proceeding with the Work
at issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer’s recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
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Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2.  where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or

3.  where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph
11.04.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the
Subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
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maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and

f.  when both additions and credits are involved in any one change, the adjustment
in Contractor’s fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article
12.

An adjustment of the Contract Times shall be subject to the limitations set forth in
Paragraph 4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A.

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, including the
proposed change in Contract Price or Contract Time (if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire
adjustment to which Contractor believes it is entitled as a result of said event.
Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a result of
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.
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3. Binding Decision: Engineer’s decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

4. changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety

A

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 - CLAIMS

12.01 Claims

A.

Claims Process: The following disputes between Owner and Contractor shall be submitted
to the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and
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3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party
to the Contract promptly (but in no event later than 30 days) after the start of the event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

D. Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim
submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3.  Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

F.  Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A
denial of the Claim shall be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resolution of disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become
final and binding; then the results of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work,
the Contract Times, or the Contract Price.
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ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1.

To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:

1.
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Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as Contractor’s Cost of the Work and fee as
provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.
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Supplemental costs including the following:

a.

The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site.

Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.
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Payroll costs and other compensation of Contractor’s officers, executives, principals
(of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.
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2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered at
the Site, and all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.
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Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. thereis no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase or decrease.

ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

14.02 Tests, Inspections, and Approvals

A

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.
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Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
cover the same and Engineer had not acted with reasonable promptness in response to
such notice.

14.03 Defective Work

A.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not
defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
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measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s
evaluation of and determination to accept such defective Work (such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such wuncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
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Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A.

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on
Cost of the Work completed by Contractor during the pay period.

Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.
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Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contractor’s legitimate
obligations associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications:

1.

EJCDC 2013

Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s
observations of the executed Work as an experienced and qualified design
professional, and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer’s knowledge,
information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment,
will impose responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or
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for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

D. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1.

EJCDC 2013

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner
is entitled to impose a set-off against payment based on any of the following:

a.

claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;
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f.  the Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;

i. an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

j. liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

I.  there are other items entitling Owner to a set off against the amount
recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge
or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount
remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action. The reduction
imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the
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preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch
list of items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or
occupancy of the Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
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Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment.

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
inspection, annotated record documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (b) all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1.

EJCDC 2013

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
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satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

Completion of Work: The Work is complete (subject to surviving obligations) when it is
ready for final payment as established by the Engineer’s written recommendation of final
payment.

Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
(less any further sum Owner is entitled to set off against Engineer’s recommendation,
including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.

15.07 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resulting therefrom.
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If Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that
the Contract is terminated; and
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2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.
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16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A.

Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in
full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made.

Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution
process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 — MISCELLANEOUS

18.01 Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or
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18.02

18.03

18.04

18.05

18.06

18.07

18.08

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

Computation of Times

A.  When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
be as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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CONTRACTING REQUIREMENTS
Document 00800 — Supplementary Conditions

Supplementary Conditions

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction
Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so amended or supplemented remain in full
force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in the
General Conditions, with the prefix "SC" added thereto.

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

SC-1.01

Defined Terms

Amend the definition of Bid contained in paragraph 1.01.A.4 of the General Conditions to read
as follows:

The terms "Bid" and "Proposal" as used herein are interchangeable.

Modify the definition of Specifications contained in paragraph 1.01.A.38 of the General
Conditions to read as follows:

Specifications — The part of the Contract that consists of written requirements for materials,
equipment, systems, standards, and workmanship as applied to the Work, and certain
administrative requirements and procedural matters applicable to the Work in Divisions 1
through 16 of the Contract Documents.

ARTICLE 3 - DOCUMENTS; INTENT, REQUIREMENTS, REUSE

SC-3.03 Resolving Discrepancies
Add a new paragraph immediately following paragraph 3.03.B.1.b of the General Conditions
which is to read as follows:
3.03.B.1.c. In the event that any of the provisions contained in the General Conditions,
Supplementary Conditions, Specifications (Divisions 1 thru 16) or Drawings conflict, it is
understood and agreed by both parties hereto that instructions or information on the drawings
shall prevail.

City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
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ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK

SC-4.01

SC-4.05

S5C-4.05

Commencement and Progress of Work

Modify the third sentence contained in Paragraph 4.01A of the General Conditions which is to
read as follows:

In no event will the Contract Times commence to run later than the ninetieth day after the day of
Bid opening or the thirtieth day after the Effective Date of the Contract, whichever date is earlier.

Adjustment of Contract Time

Delete the words "abnormal weather conditions" from paragraph 4.05.C.2 of the General
Conditions.

Liquidated Damages

Add a new paragraph immediately following paragraph 4.05.G of the General Conditions which
is to read as follows:

4.05.H Itis understood and agreed that TIME is of the essence on this Contract, and that a failure
on the part of the Contractor to complete the work under this Contract within the time specified
will result in loss and damage to the Owner; and that on account of the peculiar nature of such
loss or damage, it is difficult, if not impossible, to accurately ascertain and definitely determine
the amount thereof. It is, therefore, covenanted and agreed that in case the Contractor shall fail
or neglect to complete the work herein specified on or before the date herein fixed for
completion, together with any extensions of time which may be granted under paragraph 11.05
of the General Conditions, the said Contractor shall and will pay to the Owner for each and every
calendar day the Contractor shall be in default in the time of completion of this contract the sum
set below:

ORIGINAL CONTRACT AMOUNT (S)

From More Than | To and Including Amount of Liquidated Damages per Calendar Day

S 0 $ 100,00 S 475

100,00 500,000 750

500,000 1,000,000 1,025

1,000,000 3,000,000 1,275

3,000,000 6,000,000 1,425

6,000,000 12,000,000 2,300

12,000,000 And over 5,800

City of Highland/19040127-00 Trunk Sewer Rehabilitation Project
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In fixing the damages as set forth herein, the desire is to establish a certain mode of calculation
for the work since the Owner's actual loss, in the event of delay, cannot be predetermined, it
would be difficult to ascertain, and a matter of argument and unprofitable litigation. This said
mode is an equitable rule for measurement of the Owner's actual loss and fairly takes into
account the loss of use of the facilities if the project is delayed in completion.

The sum specified in the General Requirements of the Specifications is hereby agreed upon,
fixed and determined by the parties hereto as the liquidated damages which the Owner will
suffer by reason of such defaults, and not by way of a penalty.

In case the Contractor does not complete the work covered by this Agreement on or before the
time specified herein for the completion of the said work, together with any extensions of time
which may be granted under paragraph 4.05 of the General Conditions, the Engineer shall
determine the number of days the Contractor is in default, and the decision of the Engineer
shall be final and binding upon both parties hereto. It is further agreed that if the Owner shall
accept any work or make any payments under this Contract after any such default, such
acceptance, payment or payments shall not in any respect constitute a waiver or modification
of any of the provisions hereof, and particularly the provisions in regard to LIQUIDATED
DAMAGES for delays.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

SC-5.05

Underground Facilities
Delete paragraph 5.05 of the General Conditions in its entirety and insert the following:

5.05 UNDERGROUND FACILITIES - When the drawings or other Contract Documents include
information pertaining to the location, size, material, description or type of underground utility
facilities, such information is only included for the convenience of the Bidder. The OWNER or
ENGINEER assumes no responsibility whatever in respect to the sufficiency or accuracy of the
information, or lack of information shown on the plans relative to the location, size, material,
description or type of underground utility facilities.

Where underground main distribution conduits such as water, gas, sewer, electric power,
telephone or cable television are shown on the plans, the Contractor, for the purpose of
preparing a bid, shall assume that every property parcel will be served by a service connection
for each type of utility.

It shall be the Contractor's responsibility to determine the actual location of all existing
underground facilities, including service connections to underground utilities. Prior to
construction, the Contractor shall notify the utility company of his operational plans and shall
obtain from the respective utility companies detailed information and assistance relative to the
location of their facilities and the working schedule of the utility companies for removal or
adjustment where removal or adjustment is required. In the event an unexpected utility
interference is encountered during construction, the Contractor shall immediately notify the
utility company of jurisdiction. The Engineer shall also be immediately notified. Any such mains
and services disturbed by the Contractor's operations
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SC-5.06

SC-5.07

shall be restored to service at once. Whenever possible, residents shall be notified in advance if
their service is to be disconnected and no house shall be left without service overnight. The
Contractor shall not interrupt the service function or disturb the supporting base of any utility
without authority from the owner of the utility. Where protection is required to insure support
of utilities, the Contractor shall, unless otherwise provided, furnish and place the necessary
protection at its expense.

Hazardous Environmental Conditions at Site

The following reports or drawings related to Hazardous Environmental Conditions at the Site
are known to Owner:

1. None

Difficulties Encountered

Add a new paragraph 5.07 immediately following paragraph 5.06.K of the General Conditions
which is to read as follows:

5.07 All bidders for the work under this Contract are required before submitting all proposals, to
examine the site of the work and adjacent premises, and the various means of approach to the
site, and to make all necessary investigations in order to inform themselves thoroughly as to the
character and magnitude of all work involved in the complete execution of this contract, and as
to the facilities for delivering, handling and installing the construction equipment and the
conditions and difficulties that will be encountered in the performance of the work specified
herein. No pleas of ignorance of conditions that exist or that may hereafter exist, or of
difficulties that will be encountered in the execution of the work hereunder as a result of failure
to make necessary examinations and investigations, will be accepted as a sufficient excuse for
any failure or omission on the part of the Contractor to fulfill, in every detail, all of the
requirements of this contract, or will be accepted as a basis for any claim whatsoever for extra
compensation.

ARTICLE 6 — BONDS AND INSURANCE

5C-6.03 Contractor’s Liability Insurance
Add a new paragraph 6.03.K immediately following paragraph 6.03.) of the General conditions
which is to read as follows:
6.03.K. The limits of liability for the insurance required by Paragraph 6.03 of the General
Conditions shall provide coverage for not less than the following amounts or greater where
required by Laws and Regulations:
1. Workers’” Compensation, and related coverages under Paragraphs 6.03.A.1 and A.2 of the
General Conditions:
State: Statutory
Federal (e.g., Longshoreman’s): Statutory
Employer’s Liability: $ 500,000
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2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 6.03.C of the General
Conditions:

General Aggregate $ 2,000,000
Products - Completed Operations Aggregate S 2,000,000
Personal and Advertising Injury S 1,000,000

Each Occurrence (Bodily Injury and Property
Damage) S 1,000,000

3. Automobile Liability under Paragraph 6.03.D. of the General Conditions:

Combined Single Limit of S 1,000,000

4. Excess or Umbrella Liability:

Per Occurrence S 3,000,000
General Aggregate S 3,000,000

5. Contractor’s Pollution Liability:

Each Occurrence S N/A
General Aggregate S N/A
& If box is checked, Contractor is not required to provide Contractor’s

Pollution Liability insurance under this Contract

6. Additional Insureds: In addition to Owner and Engineer, include as additional insureds the
following: N/A

7. Contractor’s Professional Liability:

Each Claim S N/A

Annual Aggregate S N/A

SC-6.06 Waiver of Rights and Subrogation
Delete paragraph 6.06 of the General Conditions in its entirety and insert the following:
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6.06 Owner and Contractor hereby waive all rights of action and subrogation against each other
and against Contractor's subcontractors and the officers, agents and employees of any of them
to the extent of any insurance recoveries that may be obtained by the waiving party for damages
caused by fire or other "All Risk" perils covered by insurance, except such rights as such party
may have to the proceeds of insurance held by any other person as trustee or otherwise in behalf
of such party."

ARTICLE 7 — CONTRACTOR'’S RESPONSIBILITIES

SC-7.06

SC-7.12

Subcontracts
Delete paragraph 7.06.M of the General Conditions in its entirety and insert the following:

7.06.M All Work performed for Contractor by a Subcontractor will be pursuant to an appropriate
agreement between Contractor and the Subcontractor which specifically binds the Subcontractor
or Supplier to the applicable terms and conditions of the Contract Documents for the benefit of
Owner and Engineer and contains waiver provisions as required by paragraph 6.06 (as amended
by these Supplementary Conditions). Contractor shall pay each Subcontractor a just share of any
insurance moneys received by Contractor on account of losses under policies issued pursuant to
paragraph 6.05.

Safety and Protection
Delete paragraph 7.12.C of the General Conditions in its entirety and insert the following:

7.12.C Neither the professional activities of the Engineer, nor the presence of the Engineer or its
employees and subconsultants at a construction/project site, shall impose any duty on the
Engineer, nor relieve the Contractor of its obligations, duties and responsibilities including, but
not limited to, construction means, methods, sequence, techniques or procedures necessary for
performing, superintending and coordinating the Work in accordance with the Contract
Documents and any health or safety precautions required by OSHA or any regulatory agencies.
The Engineer and its personnel have no authority to exercise any control over any construction
contractor or its employees in connection with their work or any health or safety programs or
procedures. The Owner agrees that the Contractor shall be solely responsible for jobsite and
worker safety. The Contractor shall defend and indemnify the Owner, the Engineer and the
Engineer's subconsultants. The Owner and the Engineer shall be made additional insureds under
the General Contractor's policies of general liability insurance.

ARTICLE 10 - ENGINEER’S STATUS DURING CONSTRUCTION

SC-10.03  Project Representative
Add a new paragraph 10.03.B immediately following paragraph 10.03.A of the General
conditions which is to read as follows:
10.03.B. The Resident Project Representative (RPR) will be Engineer's representative at the Site,
will act as directed by and under the supervision of Engineer, and will confer with Engineer
regarding RPR's actions.

City of Highland/19040127-00 Trunk Sewer Rehabilitation Project

00800-6 Supplementary Conditions



1. General: RPR's dealings in matters pertaining to the Work in general shall be with Engineer
and Contractor. RPR's dealings with Subcontractors shall only be through or with the full
knowledge and approval of Contractor. RPR shall generally communicate with Owner only with
the knowledge of and under the direction of Engineer.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals,
and Schedule of Values prepared by Contractor and consult with Engineer concerning
acceptability.

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings, and
prepare and circulate copies of minutes thereof.

4. Liaison:

a. Serve as Engineer’s liaison with Contractor. Working principally through Contractor’s
authorized representative or designee, assist in providing information regarding the
provisions and intent of the Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s
operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work.

5. Interpretation of Contract Documents: Report to Engineer when clarifications and
interpretations of the Contract Documents are needed and transmit to Contractor clarifications
and interpretations as issued by Engineer.

6. Shop Drawings and Samples:
a. Record date of receipt of Samples and Contractor-approved Shop Drawings.

b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of
availability of Samples for examination.

c. Advise Engineer and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal for which RPR believes that the submittal has
not been approved by Engineer.

7. Modifications: Consider and evaluate Contractor’s suggestions for modifications in Drawings
or Specifications and report such suggestions, together with RPR’s recommendations, if any, to
Engineer. Transmit to Contractor in writing decisions as issued by Engineer.

8. Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor’s work in progress to assist Engineer in
determining if the Work is in general proceeding in accordance with the Contract
Documents.

b. Report to Engineer whenever RPR believes that any part of Contractor’s work in progress
is defective, will not produce a completed Project that conforms generally to the Contract
Documents, or will imperil the integrity of the design concept of the completed Project as a
functioning whole as indicated in the Contract Documents, or has been damaged, or does
not meet the requirements of any inspection, test or
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approval required to be made; and advise Engineer of that part of work in progress that RPR
believes should be corrected or rejected or should be uncovered for observation, or requires
special testing, inspection or approval.

9. Inspections, Tests, and System Start-ups:

a. Verify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate Owner’s personnel, and that
Contractor maintains adequate records thereof.

b. Observe, record, and report to Engineer appropriate details relative to the test
procedures and systems start-ups.

10. Records:

a. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the
Site, Subcontractors present at the Site, weather conditions, data relative to questions of
Change Orders, Field Orders, Work Change Directives, or changed conditions, Site visitors,
deliveries of equipment or materials, daily activities, decisions, observations in general, and
specific observations in more detail as in the case of observing test procedures; and send
copies to Engineer.

b. Record names, addresses, fax numbers, e-mail addresses, web site locations, and
telephone numbers of all Contractors, Subcontractors, and major Suppliers of materials and
equipment.

c. Maintain records for use in preparing Project documentation.
11. Reports:

a. Furnish to Engineer periodic reports as required of progress of the Work and of
Contractor’s compliance with the Progress Schedule and schedule of Shop Drawing and
Sample submittals.

b. Draft and recommend to Engineer proposed Change Orders, Work Change Directives,
and Field Orders. Obtain backup material from Contractor.

c. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts
of God endangering the Work, force majeure or delay events, damage to property by fire or
other causes, or the discovery of any Constituent of Concern or Hazardous Environmental
Condition.

12. Payment Requests: Review applications for payment with Contractor for compliance with
the established procedure for their submission and forward with recommendations to Engineer,
noting particularly the relationship of the payment requested to the Schedule of Values, Work
completed, and materials and equipment delivered at the Site but not incorporated in the Work.

13. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify
that materials and equipment certificates, operation and maintenance manuals and other data
required by the Contract Documents to be assembled and furnished by Contractor are applicable
to the items actually installed and in accordance with the Contract Documents, and have these
documents delivered to Engineer for review and forwarding to Owner prior to payment for that
part of the Work.

14. Completion:
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a. Participate in Engineer’s visits to the Site to determine Substantial Completion, assist in
the determination of Substantial Completion and the preparation of a punch list of items to
be completed or corrected.

b. Participate in Engineer’s final visit to the Site to determine completion of the Work, in
the company of Owner and Contractor, and prepare a final punch list of items to be
completed and deficiencies to be remedied.

c. Observe whether all items on the final list have been completed or corrected and make
recommendations to Engineer concerning acceptance and issuance of the notice of
acceptability of the work.

Add a new paragraph 10.03.C immediately following paragraph 10.03.B of the General
Conditions which is to read as follows:

10.03.C. The RPR shall not:

1.

7.
8.

Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including “or-equal” items).

Exceed limitations of Engineer’s authority as set forth in the Contract Documents.
Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers.

Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of Contractor’s work.

Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or
Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by others
except as specifically authorized by Engineer.

Accept Shop Drawing or Sample submittals from anyone other than Contractor.

Authorize Owner to occupy the Project in whole or in part.

5C-10.09  Compliance with Safety Program

Add the following sentence to the end of paragraph 10.09.A of the General Conditions:

Engineer’s compliance with Contractor’s and Owner’s safety programs shall not interfere with
allowing Engineer reasonable access to site.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

SC-13.03 Unit Price Work

Delete paragraph 13.03.E of the General Conditions in its entirety and insert the following:

13.03.E The unit price of an item of Unit Price Work shall be subject to reevaluation and
adjustment under the following conditions:
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1. If the extended price of a particular item of Unit Price Work amounts to _25  percent or
more of the Contract Price (based on estimated quantities at the time of Contract formation) and
the variation in the quantity of that particular item of Unit Price Work actually furnished or
performed by Contractor differs by more than _25  percent from the estimated quantity of
such item indicated in the Agreement; and

2. if there is no corresponding adjustment with respect to any other item of Work; and

3. if Contractor believes that Contractor has incurred additional expense as a result thereof,
Contractor may submit a Change Proposal, or if Owner believes that the quantity variation
entitles Owner to an adjustment in the unit price, Owner may make a Claim, seeking an
adjustment in the Contract Price.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

SC-17.02  Final Resolution of Disputes
Add a new paragraph 17.02 immediately following paragraph 17.01 of the General conditions

which is to read as follows:

SC-17.02 Dispute Resolution
A. Either Owner or Contractor may request resolution of any Claim submitted to the

Engineer for a decision under Paragraph 12.01 before such decision becomes final

based on the following sequence:

1. The Owner and Contractor agree to attempt resolution of dispute through
direct negotiations.

2. If such negotiations are not fully successful, the Owner and Contractor agree
to request formal nonbinding mediation to be conducted in accordance with
rules and procedures governed by the Construction Industry Mediation Rules
of the American Arbitration Association in effect as of the Effective Date of
the Agreement. The request for mediation shall be submitted in writing to
the American Arbitration Association and the other party to the Contract. The
cost for mediation shall be paid equally between Owner and Contractor.
Timely submission of the request shall stay the effect of Paragraph 12.01.B.
The process shall be concluded within 30 days of filing of the request. The
date of termination of the mediation shall be determined by the application
of the mediation rules referenced above.

3. If the dispute remains unresolved after the above steps, the Owner and
Contractor reserve the right to proceed to civil litigation.

END OF DOCUMENT 00800
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CONTRACTING REQUIREMENTS
Document 00806 — State Revolving Fund
Loan Requirements

1.01 Definitions
A. Agency--The federal or state agency named as such in the Agreement.
1.02 Negotiations of Contract Amendments (Change Orders)
A. Changes in contract price or time. The contract price or time may be changed
only by a change order. When negotiations are required, they shall be

conducted in accordance with Subsection ¢ of Section 365.620 (¢) (2 & 3) of
Procedures for Issuing Loans from the Water Pollution Control Loan Program.

B. For each change order the contractor shall submit to the loan recipient for review
sufficient cost and pricing data to enable the loan recipient to ascertain the
necessity and reasonableness of costs and amounts proposed, and the
allowability and eligibility of costs proposed.

1.03 Audit; Access to Records

A. The contractor shall maintain books, records, documents and other evidence
directly pertinent to performance on loan work consistent with generally accepted
accounting standards in accordance with the American Institute of Certified
Public Accountants Professional Standards. The Contractor shall also maintain
the financial information and data used by the Contractor in the preparation or
support of any cost submissions required under Subsection ¢ of Section 365.620
of Procedures for Issuing Loans from the Water Pollution Control Loan Program
and a copy of the cost summary submitted to the Owner. The lllinois Auditor
General, the Owner, The Agency or any of their authorized representatives shall
have access to the books, records, documents, and other evidence for the
purpose of inspection, audit, and copying. The Contractor shall provide facilities
for access and inspection.

B. For a formally advertised, competitively awarded, fixed price contract, the
contractor shall include access to records as specified in Paragraph 1.03.A
above for all negotiated change orders and contract amendments in excess of
$25,000 that affect the contract price. In the case of all other all other prime
contracts, the Contractor shall agree to include access to records as specified
above in all his contracts and all tier subcontracts or change orders in excess of
$25,000 that are directly related to project performance.

C. Audits shall be consistent with generally accepted auditing standards in
accordance with the American Institute of Certified Public Accountants
Professional Standards.

D. The Contractor shall agree to the disclosure of all information and reports
resulting from access to records pursuant to Paragraph 1.03.A above. Where
the audit concerns the Contractor, the auditing agency will afford the Contractor
an opportunity for an audit exit conference and an opportunity to comment on the
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pertinent portions of the draft audit report. The final audit report shall include the
written comments, if any, of the audited parties.

E. Records under Paragraph 1.03.A above shall be maintained and made available
during performance of the work under this loan agreement and for three years
after the date of final loan audit. In addition, records that relate to any dispute or
litigation or the settlement of claims arising out of any performance, costs or
items to which an audit exception has been taken, shall be maintained and made
available for three years after resolution of such dispute, appeal, litigation, claim,
or exception.

F. The right of access will generally be exercised with respect to financial records
under:
1. Negotiated prime contracts;

Negotiated change orders or contract amendments in excess of $25,000
affecting the price of any formally advertised, competitively awarded, fixed
price contract; and

3. Subcontracts or purchase orders under any contract at other than a
formally advertised, competitively awarded, fixed price contract.

G. The right of access will generally not be exercised with respect to a prime
contract, subcontract, or purchase order awarded after effective price
competition. In any event, the right of access shall be exercised under any type
of contract or subcontract:

1. With respect to records pertaining directly to contract performance,
excluding any financial records of the contractor; and
2. If there is any indication that fraud, gross abuse, or corrupt practices may

be involved in the award or performance of the contract or subcontract.
1.04 Covenant Against Contingent Fees

A. The Contractor shall warrant that no person or selling agency has been
employed or retained to solicit or secure the contract upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee. For
breach or violation of this warranty, the Owner shall have the right to annul the
contract without liability or in its discretion to deduct from the contract price or
consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingent fee.

1.05 Wage Provisions
A. The Contractor shall pay prevailing wages in accordance with the Davis Bacon
Act (40 USC 276a through 276a-5 as defined by the US Department of Labor.
More information and guidance on the Davis-Bacon Wage Rate requirements is
available on the IEPA website.

1.06 Debarred or Suspended Provisions

A. Bidder(s) shall submit a certification of compliance with federal Executive Order
12549 regarding debarment, suspension and other responsibility matters.
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B. A copy of EPA Form 5700-49 that is to be used for the above certification is
included with the Proposal forms provided to prospective Bidders in the Bidding
Documents.

1.07 Subcontracts Under Construction Contracts

A. The award or execution of all subcontracts by the Contractor and the
procurement and negotiation procedures used by the Contractor shall comply
with the following:

1. All applicable provisions of federal, state and local law;
All provisions of these specifications regarding fraud and other unlawful or
corrupt practices;

3. All provisions of these specifications with respect to access to facilities
and records and audit of records.
4. Article 1.06 above requiring a certification of compliance with federal

Executive Order 12549 regarding debarment, suspension, and other
responsibility matters.

1.08 Contractor Bankruptcy

A. In the event of a contractor bankruptcy, the Owner shall notify the Agency and
shall keep the Agency advised of any negotiations with the bonding company
including any proposed settlement. The Agency may participate in those
negotiations and will advise the Owner of the impact of any proposed settlement
to the loan agreement. The Owner shall be responsible for assuring that every
appropriate procedure and incidental legal requirement is observed in advertising
for bids and re-awarding a construction contract.

1.09 Remedies

A. All claims, counter-claims, disputes and other matters in question between the
Owner and the Contractor arising out of, or relating to a sub agreement or its
breach shall be decided by arbitration if the parties agree, or in a court of
competent jurisdiction within the State.

1.10 Access

A. Agency and its representatives shall have access, during normal business hours
or at any time work is being performed, to the premises where any portion of the
Work is being performed.

B. Each contract entered into by the Owner for construction work, and every sub
agreement, shall provide Agency representatives with access to the work. The
Contractor or subcontractor shall provide facilities for access and inspection.
The contract or sub agreement shall also provide that the Agency or any
authorized representatives shall have access to any books, documents, papers
and records that are pertinent to the project for the purpose of making audit,
examination, excerpts and transcriptions.
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1.11  Non-Segregated Facilities

A.

The successful bidder is required to submit a certification of non-segregated
facilities as prescribed by 18 USC 1001.

The form that is to be used for the above certification is included in Section
00806A (DBE Forms) in the Bidding Documents.

1.12 Disadvantaged Business Enterprise (DBE) Requirements

A

Bidders shall provide evidence, including, but not limited to, a copy of the
advertisement or advertisements and the record of negotiation, that the
contractor has take affirmative steps in accordance with 40 CFR, Part 33 to
assure that disadvantaged business enterprises are used when possible as
sources of supplies, equipment, construction and services consistent with the
provisions of the Agency’s Operating Agreement with USEPA.

Additional information regarding DBE requirements is included in Section 00846
(DBE Participation) in the Bidding Documents.

END OF DOCUMENT 00806
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U.S. ENVIRONMENTAL PROTECTION AGENCY

CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to federally assisted construction contracts and related subcontracts exceeding $10,000 that
are not exempt from the Equal Opportunity clause.)

The federally assisted construction contractor certifies that he does not maintain or provide for his
employees any segregated facilities at any of his establishments, and that he does not permit his
employees to perform their services at any location, under his control, where segregated facilities are
maintained. The federally assisted construction contractor certifies further that he will not maintain or
provide for his employees any segregated facilities at any of his establishments, and that he will not
permit his employees to perform their services at any location, under his control, where segregated
facilities are maintained. The federally assisted construction contractor agrees that a breach of this
certification is a violation of the Equal Opportunity clause in this contract. As used in this certification,
the term "segregated facilities" means any waiting rooms, work areas, rest rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by explicit directive or are in fact
segregated on the basis of race, creed, color, or national origin, because of habit, local custom or
otherwise. The federally assisted construction contractor agrees that (except where he has obtained
identical certifications from proposed subcontractors for specific time periods) he will obtain identical
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000
which are not exempt from the provisions of the Equal Opportunity clause, and that he will retain such
certification in his files.

Signature Date

Name and Title of Signer  (Please type)

Firm Name

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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NOTICE TO LABOR UNIONS OR OTHER ORGANIZATIONS OF WORKERS

NONDISCRIMINATION IN EMPLOYMENT

To:

(Name of union or organization of workers)

The undersigned currently holds contract(s) with

(name of applicant)
involving funds or credit of the U.S. Government or (a) subcontract(s) with a prime
contractor holding such contract(s).

You are advised that under the provisions of the above contracts(s) or subcontract(s) and
in accordance with Executive Order 11246, as amended, dated September 24, 1965, as
amended, the undersigned is obliged not to discriminate against any employee or
applicant for employment because of race, color, creed or national origin. This obligation
not to discriminate in employment includes, but is not limited to, the following:
HIRING, PLACEMENT, UPGRADING, TRANSFER OR DEMOTION, RECRUITMENT,
ADVERTISING, OR SOLICITATION FOR EMPLOYMENT, TRAINING DURING
EMPLOYMENT, RATES OF PAY OR OTHER FORMS OF COMPENSATION,
SELECTION FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF OR

TERMINATION.

This notice is furnished you pursuant to the provisions of the above contract(s) or
subcontracts(s) and Executive Order 11246, as amended.

Copies of this notice will be posted by the undersigned in conspicuous places available to
employees or applicants for employment.

(Contractor or Subcontractor)

(Date)
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CONTRACTING REQUIREMENTS
Document 00810 - Definitions and Format
Explanation

1.01  DEFINED TERMS

A. Terms which are defined in the Standard General Conditions of the Construction
Contract prepared by the Engineers Joint Contract Documents Committee (2013
Edition) have the meanings assigned to them in the General Conditions.

B. Terms which are defined in Document 00200 - Instructions to Bidders have the
meanings assigned to them in that Document included in this Contract Document by
this reference.

C. Certain additional terms used in Contract Documents are defined generally in this
Document.
D. A substantial amount of specification language constitutes definitions for terms found

in other Contract Documents, including Drawings which must be recognized as
diagrammatic in nature and not completely descriptive of requirements indicated
thereon. Definitions and explanations of this Section are not necessarily either
complete or exclusive, but are general for work to the extent not stated more
explicitly in another provision of contract documents.

1.02 DEFINITIONS
A. A/E and Architect/Engineer: ENGINEER as defined in Agreement.

B. Approve: Where used in conjunction with Engineer's response to submittals,
requests, applications, inquiries, reports and claims by Contractor, the meaning of
term "approved" will be held to limitations of Engineer's responsibilities and duties as
specified in General and Supplementary Conditions. In no case will "approval" by
Engineer be interpreted as a release of Contractor from responsibilities to fulfill
requirements of Contract Documents.

C. Bidding Requirements: The portion of the Bidding Documents consisting of
Documents numbered between 00010 and 00499 as listed in the Table of Contents
of the Contract Documents.

D. Contracting Requirements: The portion of the Contract Documents consisting of
Documents numbered between 00500 and 01000 as listed in the Table of Contents
of the Contract Documents.

E. Directed, Requested, Etc.. Where not otherwise explained, terms such as "directed",
"requested”, "authorized", "selected", "approved", "required", "accepted", and
"permitted”, mean "directed by Engineer", "requested by Engineer”, etc. However, no
such implied meaning will be interpreted to extend Engineer's responsibility into

Contractor's area of construction supervision.

F. Furnish: Except as otherwise defined in greater detail, term "furnish" is used to
mean supply and deliver to project site, ready for unloading, unpacking, assembly,
installation, etc. as applicable in each instance.
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G. General Requirements: Provisions or requirements of Division 1 Sections, General
Requirements, apply to entire work of Contract and, where so indicated, to other
elements which are included in project.

H. Indicated: A cross-reference to details, notes or schedules on drawings, to other
paragraphs or schedules in the Specifications, and to similar means of recording
requirements in the contract documents. Where terms such as "shown", "noted",
"scheduled", and "specified", are used in lieu of "indicated", it is for purpose of
helping reader locate cross-reference, and no limitation is intended except as

specifically noted.

Install: Except as otherwise defined in greater detail, term "install" is used to
describe operations at project site including unloading, unpacking, assembly,
erection, placing, anchoring, applying, working to dimension, finishing, curing,
protecting, cleaning and similar operations, as applicable in each instance.

J. Installer: Entity (person or firm) engaged by Contractor or its subcontractor or sub-
subcontractor for performance of a particular unit of work at project site, including
installation, erection, application and similar required operations. It is a general
requirement that such entities (installers) be expert in operations they are engaged to
perform.

K. Project Site: Space available to Contractor for performance of work, either
exclusively or in conjunction with others performing other work as part of project.
Extent of project site is shown on drawings.

L. Provide: Except as otherwise defined in greater detail, term "provide" means furnish
and install, complete and ready for intended use, as applicable in each instance.

M. Testing Laboratory: An independent entity engaged to perform specific inspections
or tests of the work, either at project site or elsewhere; and to report and (if required)
interpret results of those inspections or tests.

1.03 FORMAT AND SPECIFICATION EXPLANATIONS

A. Specification Production: None of these explanations will be interpreted to modify
substance of requirements. Portions of these specifications have been produced by
Engineer's standard methods of editing master specifications, and may contain minor
deviations from traditional writing formats. Such deviations are a normal result of this
production technique and no other meaning will be implied or permitted.

B. Format Explanation: Format of principal portions of these specifications can be
described as follows; although other portions may not fully comply and no particular
significance will be attached to such compliance or non-compliance.

1. Sections and Divisions: For convenience, basic unit of specification text is a
"section", each unit of which is named and numbered. These are organized
"divisions", which are recognized as the present industry-consensus on
uniform organization and sequencing of specifications. The section title is
not intended to limit meaning or content of section, nor to be fully descriptive
of requirements specified therein, nor to be an integral part of text.

2. Section Parts: Each section of specifications has been subdivided into 3 (or
less) "parts" for uniformity and convenience (Part 1 - General; Part 2 -
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Products; and Part 3 - Execution). These do not limit the meaning of and are
not an integral part of text which specifies requirements.

C. Underscoring: Used strictly to assist reader of specification text in scanning test for
key words in content (for quick recall). No emphasis on or relative importance of text
is intended where underscoring is used.

D. Imperative Language: Used generally in specifications. Except as otherwise
indicated, requirements expressed imperatively are to be performed by Contractor.
For clarity of reading at certain locations, contrasting subjective language is used to
describe responsibilities which must be fulfilled indirectly by Contractor, or when so
noted, by others.

E. Section Numbering: Used to facilitate cross-references in contract documents.
Sections are placed in Project Manual in numeric sequence; however, numbering
sequence is not complete, and listing of sections at beginning of Project Manual
must be consulted to determine numbers and names of specification sections in
contract documents.

F. Page Numbering: Numbered independently for each section; recorded in listing of
sections (Index or Table of Contents) in Project Manual. Section number is shown
with page number at bottom of each page, to facilitate location of text in Project
Manual.

G. Project Identification: Project number of contract documents is recorded at bottom of
each page of the specifications to minimize possible misuse of specifications, or
confusion with other project specifications.

H. Specification Content: Because of methods by which this project specification has
been produced, certain general characteristics of content, and conventions in use of
language are explained as follows:

1. Specifying Methods: Techniques or methods of specifying to record
requirements varies throughout text, and may include "prescriptive", "open
generic-descriptive”, or "compliance with standards", "performance",
"proprietary”, or a combination of these. Method used for specifying one unit

of work has no bearing on requirements for another unit of work.

2. Overlapping and Conflicting Requirements: Where compliance with 2 or
more industry standards or sets of requirements is specified, and overlapping
of those different standards or requirements establishes different or
conflicting minimums or levels of quality, most stringent requirement is
intended and will be enforced, unless specifically detailed language written
into Contract Documents (not by way of reference to an industry standard)
clearly indicates that a less stringent requirement is to be fulfilled. Refer
apparently equal but different requirements, and uncertainties as to which
level of quality is more stringent, to Engineer for a decision before
proceeding.
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a. Contractor's  Option: Except for overlapping or conflicting
requirements, where more than one set of requirements are specified
for a particular unit of work, option is intended to be Contractor's
regardless of whether specifically indicated as such.

Minimum Quality/Quantity: In every instance, quality level or quantity shown or
specified is intended as minimum for the work to be performed or provided. Except
as otherwise specifically indicated, actual work may either comply exactly with that
minimum (within specified tolerances), or may exceed that minimum (within specified
tolerances), or may exceed that minimum within reasonable limits. In complying with
requirements, indicated numeric values are either minimums or maximums as noted
or as appropriate for context of requirements. Refer instances of uncertainty to
Engineer for decision before proceeding.

J. Specialists; Assignments: In certain instances, specification text requires (or at least
implies) that specific work be assigned to specialists or expert entities, who must be
engaged for performance of those units of work. These must be recognized as
special requirements over which Contractor has no choice or option. These
assignments must not be confused with (and are not intended to interfere with)
normal application of regulations, union jurisdictions and similar conventions. One
purpose of such assignments is to establish which party or entity involved in a
specific unit of work is recognized as "expert" for indicated construction processes or
operations.  Nevertheless, final responsibility for fulfilment of entire set of
requirements remains with Contractor.

K. Trades: Except as otherwise indicated, the use of titles such as "carpentry" in
specification text, implies neither that the work must be performed by an accredited
or unionized tradesperson of corresponding generic name (such as "carpenter"), nor
that specified requirements apply exclusively to work by tradespersons of that
corresponding generic name.

L. Abbreviations: Language of specifications and other contract documents is of the
abbreviated type in certain instances, and implies words and meanings which will be
appropriately interpreted. Actual word abbreviations of self-explanatory nature have
been included in texts. Specific abbreviations have been established, principally for
lengthy technical terminology and primarily in conjunction with coordination of
specification requirements with notations on drawings and in schedules. These are
defined in Section 01092 - Abbreviations or are frequently defined in section at first
instance of use. Trade association names and titles of general standards are
frequently abbreviated.

1. Singular words will be interpreted as plural and plural words will be
interpreted as singular where applicable and where full context of contract
documents so indicates.

END OF DOCUMENT 00810
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CONTRACTING REQUIREMENTS
Document 00821 — Employment of lllinois
Workers

1.01 EMPLOYMENT OF ILLINOIS WORKERS ON PUBLIC WORKS ACT

A. With the exception of the Act's requirement of that public works projects
“...constructed or improvement is funded or financed in whole or in part with State
funds or funds administered by the State of lllinois.” the lllinois “Employment of
lllinois Workers on Public Works Act” (30 ILCS 570/) shall be implemented by the
Contractor, insofar as the act applies, for this project.

B. Several key provisions of the act are as follows:

1.

Whenever there is a period of excessive unemployment in lllinois, which is
defined herein as any month immediately following two (2) consecutive
calendar months during which the level of unemployment in the State of
lllinois has exceeded five percent (5%) as measured by the United States
Bureau of Labor Statistics in its monthly publication of employment and
unemployment figures, the Contractor shall employ at least ninety percent
(90%) lllinois laborers.

lllinois laborer means any person who has resided in lllinois for at least 30
days and intends to become or remain an lllinois resident.

Other laborers may be used when lllinois laborers as defined herein are not
available, or are incapable of performing the particular type of work involved, if
so certified by the Contractor and approved by the Owner.

The Contractor may place no more than three (3) of his/her regularly
employed non-resident executive and technical experts, who do not qualify as
lllinois laborers, to do work encompassed by this Contract during period of
excessive unemployment.

This provision applies to all labor, whether skilled, semi-skilled, or unskilled,
whether manual or non-manual.

1.02 CONFLICT BETWEEN STATUTES

A. In the event there shall arise a conflict between provisions of the “Federal Davis-
Bacon Wage Act” and the lllinois “Employment of lllinois Workers on Public
Works Act”, it is understood and agreed by both parties hereto that the “Federal
Davis- Bacon Wage Act” shall govern.

END OF DOCUMENT 00821
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CONTRACTING REQUIREMENTS
Document 00822 — lllinois Works
Apprenticeship Initiative

1.01 ILLINOIS WORKS JOBS PROGRAM ACT APPRENTICESHIP INITIATIVE

A. The lllinois “Public Works Project Apprenticeship Goals” (30 ILCS 559/20-20(c); 14
lll. Admin Code 680.50) shall be implemented by the Contractor, insofar as the act
applies, for this project. The goal of the lllinois Apprenticeship Initiative is that
apprentices will perform either 10% of the total labor hours actually worked in each
prevailing wage classification or 10% of the estimated labor hours in each prevailing
wage classification, whichever is less (30 ILCS 559/20-20(a)(2)).

B. The 10% apprenticeship goal applies to projects being paid for in whole or in part by
appropriated capital funds to construct a public work either through a contract or
grant issued by a State agency. The State agency funding the project will be
responsible for ensuring compliance with the lllinois Works Apprenticeship Initiative
for all contracts and grants it administers. This requirement is overseen by the IL
Department of Commerce and Economic Opportunity (DCEO).

C. All loans funded projects exceeding a total project cost of $500,000 are subject to
lllinois Works Jobs Program Act Apprenticeship Initiative requirements. The goal of
the lllinois Apprenticeship Initiative is that apprentices will perform either 10% of the
total labor hours actually worked in each prevailing wage classification or 10% of the
estimated labor hours in each prevailing wage classification, whichever is less

D. Key forms associated with the act are as follows:

1. lllinois Works Apprenticeship Initiative Periodic Grantee Report, submitted
periodically (monthly) by Grantee and Contractor.

2. lllinois Works Jobs Program Act Apprenticeship Initiative — Budget Supplement
for Public Works projects funded by state appropriated capital funds, submitted
once by the Grantee.

3. lllinois Works Jobs Program Act Request for Waiver or Reduction of Public
Works Project Apprenticeship Goals to request a goal reduction or waiver of
requirements.

4. lllinois Works Jobs Program Act Certification of Compliance with Public Works
Project Apprenticeship Goals — Grantees, contractors and subcontractors shall
submit the completed form to the agency administering the contract or grant and
to the IL DCEO via email to CEO.ILWorks@illinois.gov

1.02 CONFLICT BETWEEN STATUTES

A. In the event there shall arise a conflict between provisions of the “Federal Davis-
Bacon Wage Act” and the “lllinois Works Jobs Program Act’, it is understood and
agreed by both parties hereto that the “Federal Davis- Bacon Wage Act” shall
govern.

END OF DOCUMENT 00822
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1.01

CONTRACTING REQUIREMENTS
Document 00825 — Davis-Bacon Wages

FEDERAL DAVIS-BACON WAGE ACT

A

The Davis-Bacon Wage Act stipulates that Contractors and Contractor’s
subcontractors for this Public Building or Works Contracts shall pay to all laborers,
workmen, and mechanics performing work under this Contract not less than the
current local prevailing rate of wages as determined by the U.S. Secretary of Labor
for the county where the work is performed.

Contractor shall prominently post the current General Decision of Davis-Bacon
Wages at the project site.

The Contractor and each subcontractor shall submit monthly, in person, by mail, or
electronically a certified payroll to the Owner. The certified payroll shall consist of
records of all laborers, mechanics, and other workers employed by them on the
project; the records shall include each worker's name, address, telephone number
when available, social security number, classification or classifications, the hourly
wages paid in each period, the number of hours worked each day, and the starting
and ending times of work each day. The certified payroll shall be accompanied by a
statement signed by the Contractor or subcontractor which states that:

1. Such records are true and accurate;
The hourly rate paid to each worker is not less than the Davis-Bacon rate of
hourly wages required; and

3. The Contractor or subcontractor is aware that filing a certified payroll that he
or she knows to be false is a Class B misdemeanor.

The Owner is required to keep the certification records submitted for a period of not
less than three years. Furthermore, these records, except an employee’s address,
telephone number, and social security number, shall be made available in
accordance with the Freedom of Information Act.

1.02 SCHEDULE OF PREVAILING WAGES
A. Copies of the current General Decision of Davis-Bacon Wages for the county where
the work is performed are available from:
1. https://www.wdol.gov/dba.aspx
2. U.S. Department of Labor
(866) 4-USA-DOL (866-487-2365)
3. U.S. Department of Labor
Employment Standards Administration
Wage and Hour Division
Washington, D.C. 20210
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1.03

1.04

CHANGES IN DAVIS-BACON WAGES

A. Contractor shall notify immediately in writing all subcontractors, etc. of all changes in
the general decision of Davis-Bacon Wages.

B. Contractor shall bear all increases in cost due to changes in the general decision of
Davis-Bacon Wages or labor law during the bidding period and the term of the
Contract without any change in the Contract Price.

C. Change Orders shall be based on the general decision of Davis-Bacon Wages that is
applicable at the time that the Change Order work is scheduled to be performed.

DAVIS-BACON REQUIREMENTS

BIDDER certifies that wages paid in connection with the PROJECT shall be paid at prevailing rates
not less than those prevailing under the Davis-Bacon Wage Act. Bidder further certifies that the
provisions contained in the following clauses will be exercised in the performance of any contract
resulting from this BID and are made a part of the CONTRACT DOCUMENTS thereto by their
inclusion in the BID as follows:

(1) Minimum wages.

(i)

All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor and such laborers and
mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in §5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein: Provided, that the employer’s
payroll records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage rates
conformed under paragraph (a)(1)(ii) of this section) and the Davis Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at the site of the work in
a prominent and accessible place where it can be easily seen by the workers. Sub recipients
may obtain wage determinations from the U.S. Department of Labor’s web site, www.dol.gov.
(A) The sub-recipient, on behalf of USEPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to
be employed under the contract shall be classified in conformance with the wage
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determination. The USEPA award official shall approve an additional classification and wage
rate and fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a

classification in the wage determination; and
(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the sub-recipient agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the sub-recipient to IEPA. IEPA shall forward the report to the
Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise IEPA
or will notify IEPA within the 30-day period that additional time is necessary.
(C) In the even the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the sub-recipient do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate),
IEPA shall refer the questions, including the views of all interested parties and the
recommendation of the sub-recipient, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise IEPA or will notify IEPA within the 30-day period that additional time is
necessary.
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in
the classification under this contract from the first day on which work is performed in the
classification.

(iif) Whenever the minimum wage rate prescribed in the contract for a class of laborers or

mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona
fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor

may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program,
Provided, that the Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis Bacon Act have been met. The Secretary of Labor
may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

Withholding. The sub-recipient shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from
the contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments
or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on the site of
the work, all or part of the wages required by the contract, the sub-recipient may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary
to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.
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(3) Payrolls and basic records.

(i)

(if)

Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address,
and social security number of each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis
Bacon Act), daily and weekly number of hours worked, deductions made and actual wages
paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis
Bacon Act, the contractor shall maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.

(A) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the sub-recipient. Such documentation shall be available
upon request of IEPA or USEPA. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually identifying number
for each employee (e.g., the last four digits of the employee’s social security number). The
required weekly payroll information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site
[https://www.dol.gov/iwhd/forms/index.htm]. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security number and current address of each covered worker, and
shall provide them upon request to the sub-recipient, for transmission to the IEPA, USEPA,
the contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. It is not a violation of
this section for a prime contractor to require a subcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without weekly submission to
the sub-recipient.

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by
the contractor or subcontractor or his or her agent who pays or supervises the payment of
the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5,
and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;
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(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed,
as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
IEPA, USEPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit
the required records or to make them available, the Federal agency may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship Training, Employer and
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary employment as an apprentice
in such apprenticeship program, who is not individually registered in the program, but who
has been certified by the Office of Apprenticeship Training, Employer and Labor Services, or
a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated above, shall be
paid not less than the applicable wage rate on the wage determination for the classification
of work actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid no less than the
applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the
journeyman’s hourly rate) specified in the contractor’s or subcontractor’s registered program
shall be observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be
paid fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If
the Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the
Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.
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(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less

than the predetermined rate for the work performed unless they are employed pursuant to
and individually registered in a program which has received prior approval, evidenced by
form certification by the U.S. Department of Labor, Employment and Training Administration.
The ratio of trainees to journeymen on the job site shall not be greater than permitted under
the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee’s level of
progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on the
wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen

under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.
Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the USEPA may by
appropriate instruction require, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontractor with all the contract clauses
in 29 CFR 5.5.

Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

Compliance with Davis Bacon and Related Act requirements. All rulings and interpretations
of the Davis Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the Department of Labor set
forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

Certification of eligibility.

By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be
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awarded Government contracts by virtue of section 3(a) of the Davis Bacon Act or 29 CFR
5.12(a)(1).
(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis Bacon Act or 29 CFR 5.12(a)(1).
(iii) The penalty for making false statements in prescribed in the U.S. Criminal Code, 18 U.S.C.
1001

Contract Work Hours and Safety Standards Act

(1 Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanics receives compensation at a rate not less than one and on-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanics, including watchmen and guards, employed in violation of the clause
set forth in paragraph (b)(1) of this section, in the sum of $25 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph
(b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The sub-recipient, shall upon its own
action or upon written request of the USEPA award official or an authorized representative of
the Department of Labor, withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (b)(2) of this section.

4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (b)(1) through (4) of this section.

In addition to the clauses contained in ltem 3, above, in any contract subject only to the Contract
Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the
Sub recipient shall insert a clause requiring that the contractor or subcontractor shall maintain
payrolls and basic payroll records during the course of the work and shall preserve them for a period
of three years from the completion of the contract for all laborers and mechanics, including guards
and watchmen, working on the contract. Such records shall contain the name and address of each
such employee, social security number, correct classifications, hourly rates of wages paid, daily and
weekly number of hours worked, deductions made, and actual wages pa id. Further, the Sub
recipient shall insert in any such contract a clause providing that the records to be maintained under
this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the IEPA, USEPA and the Department of
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Labor, and the contractor or subcontractor will permit such representatives to interview employees
during working hours on the job.

Compliance Verification

(1)

The sub recipient shall periodically interview a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying
the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be
conducted in confidence. The sub recipient must use Standard Form 1445 or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from
USEPA on request.

The sub recipient shall establish and follow an interview schedule based on its assessment
of the risks of noncompliance with DB posed by contractors or subcontractors and the
duration of the contract or subcontract. At a minimum, the sub recipient must conduct
interviews with a representative group of covered employees within two weeks of each
contractor or subcontractor's submission of its initial weekly payroll data and two weeks prior
to the estimated completion date for the contract or subcontract. Sub recipients must
conduct more frequent interviews if the initial interviews or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB. Sub recipients
shall immediately conduct necessary interviews in response to an alleged violation of the
prevailing wage requirements. All interviews shall be conducted in confidence.

The sub recipient shall periodically conduct spot checks of a representative sample of
weekly payroll data to verily that contractors and subcontractors are paying the appropriate
wage rates. The sub recipient shall establish and follow a spot check schedule based on its
assessment of the risks of noncompliance with DB posed by contractors or subcontractors
and the du ration of the contract or subcontract. At a minimum, the sub recipient must spot
check payroll data within two weeks of each contractor or subcontractor's submission of its
initial payroll data and two weeks prior to the completion date the contract or subcontract.
Sub recipients must conduct more frequent spot checks if the initial spot check or other
information indicates that there is a risk that the contractor or subcontractor is not complying
with DB. In addition, during the examinations the sub recipient shall verify evidence of fringe
benefit plans and payments thereunder by contractors and subcontractors who claim credit
for fringe benefit contributions.

The sub recipient shall periodically review contractors and subcontractors use of apprentices
and trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S. Department of Labor or a state, as appropriate, and
that contractors and subcontractors are not using disproportionate numbers of, laborers,
trainees and apprentices. These reviews shall be conducted in accordance with the
schedules for spot checks and interviews described in Item 5(b) and (c) above.

Sub recipients must immediately report potential violations of the DB prevailing wage
requirements to the USEPA DB contact listed above and to the appropriated DOL Wage and
Hour District Office listed at http://www.dol.gov/whd”.
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"General Decision Number: IL20210017 09/24/2021
Superseded General Decision Number: IL20200017
State: Illinois

Construction Types: Heavy and Highway

Counties: Bond, Calhoun, Clinton, Greene, Jersey, Macoupin,
Madison, Monroe, Montgomery, St Clair and Washington Counties
in Illinois.

MACOUPIN (upper 1/2) & MONTGOMERY (upper 1/2, INCLUDING
WAGGONER, STANDARD CITY, & NORTH THEREOF) COUNTIES:

HEAVY CONSTRUCTION PROJECTS (including Sewer & Water Line
Construction & Drainage Projects) & HIGHWAY CONSTRUCTION
PROJECTS (excluding tunnels, building structures in rest area
projects, and railroad construction; bascule, suspension &
spandrel arch bridges; bridges designed for commercial
navigation; bridges involving marine construction, other major
bridges) .

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. 1If this contract is covered by the EO, the
contractor

must pay all workers in any classification listed on this wage
determination at least $10.95 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2021. 1If this contract is covered by the EO and a
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classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the

wage rate determined through the conformance process set forth
in 29 CFR 5.5(a) (1) (1i1) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage
rate

will be adjusted annually. Please note that this EO applies
to

the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a) (2)-(60). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/01/2021
01/15/2021
02/05/2021
02/26/2021
04/02/2021
04/23/2021
06/11/2021
07/23/2021
08/06/2021
09/17/2021
0 09/24/2021

= W oo Jo U b wdh -

CARP0270-015 05/01/2017

Rates Fringes
CARPENTER. . .ttt it it et e e e e e e e e $ 32.15 25.97
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CARP0270-023 05/15/2020

GREENE COUNTY

Rates
CARPENTER . & o vt et e e et e e e eeeeeen S 35.05
PILEDRIVERMAN. & ¢ttt ettt eeennn $ 35.05

CARP0500-001 05/01/2021

CLINTON, MONROE, and WASHINGTON COUNTIES

Rates
Carpenter & Piledrivermen........ S 41.36
_EARPO500—OO3 05/01/2021
ST. CLAIR COUNTY

Rates
Carpenter and Piledriver......... S 41.36
_EARPO664—OO3 05/01/2021
MADISON COUNTY

Rates
Carpenter and Piledriver......... S 41.36

CARP0664-006 05/01/2021

BOND, CALHOUN, and JERSEY COUNTIES

City of Highland/19040127-00
00825-11
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Rates Fringes

ELEC0146-012 06/01/2021
MONTGGOMERY COUNTY (East of Butler Grove, Grisham, Hillsboro &
Raymond Twps)

Rates Fringes

ELEC0193-003 06/02/2021

MACOUPIN (Barr, Girard, Nilwood, North & South Otter, North &
South Palmyra aand Virden Twps), AND MONTGOMERY (Bois D' Arc,
Harvel and Pitman Twps) COUNTIES

Rates Fringes
ELECTRICIAN. . vttt it e e e et eeanenns $ 38.41 5%+18.65

ELEC0193-011 04/05/2021

MACOUPIN (Townships of Scottville, North Palmyra, North Otter,
Virden, Girard, Barr, South Palmyra, South Otter, and Nilwood)
and MONTGOMERY (Townships of Bois D'Arc, Pitman, and Harvel)
COUNTIES

Rates Fringes
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Line Construction
Groundman - Equipment
Operator (Class I, all
crawler type equipment
larger than D-4, 15 ton
crane or larger) ............ $ 50.85 29.5%+6.75
Groundman - Truck Driver
(with winch, may operate
diggers, 5th wheel type
trucks, crawler-type
equipment, D-4 and
smaller, backhoe 3/4 yard
and under, rubber tire and
crawler w/end loader, and
may drive bucket truck and

live boom type line trucks).$ 38.56 29.5%+6.75
Groundman - Truck Driver

(without winch)............. $ 36.31 29.5%+6.75
Groundman (Class A)......... S 34.54 29.5%+6.75
Lineman & Substation Tech...$ 56.60 29.5%+6.75

ELEC0309-002 12/07/2020

BOND (Westside), CLINTON, GREENE (ALL WORK PERFORMED ON THE
ILLINOIS POWER COMPANY PROPERTY), JERSEY (ALL WORK PERFORMED
ON

THE ILLINOIS POWER COMPANY PROPERTY), MACOUPIN (EXCEPT North
1/3 & Southwest Corner), MADISON (EXCEPT East ALTON, ALTON,
WOOD RIVER & HARTFORD), MONROE, MONTGOMERY (East of ROUNDTREE,
IRVING & East FORK TWP.), RANDOLPH (PORTION OF RED BUD
TOWNSHIP), ST. CLAIR, and WASHINGTON (OKAWVILLE & VENEDY
TWPS.) COUNTIES

Rates Fringes

LINE CONSTRUCTION
Cable Splicer; Lineman
Welder.....ooiiiiiiininnnnn. $ 59.42 43.12%
Groundman Equipment
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OpPEerator . i ittt e e S 49.22 43.12%

Groundman Truck Driver...... S 40.17 43.12%
Groundmale v v v v v v v vt o e eeennn S 36.74 43.12%
I 1<) 105 s NP S 56.59 43.12%

* ELEC0309-003 08/30/2021

BOND (Western Half), CLINTON (EXCLUDES HUEY, HOFFMAN, & VIC.),
MACOUPIN (EXCLUDES BRIGHTON TWP., ATHENVILLE, SCOTTVILLE,
GIRARD & AREA N. THEREOF), MADISON (EXCLUDES ALTON, E. ALTON,
HARTFORD & WOOD RIVER), MONROE, MONTGOMERY (WEST OF BUTLER
GROVE, GRISHAM, HILLSBOROUGH & RAYMOND TWPS), ST. CLAIR and
WASHINGTON (VENEDY TWP) COUNTIES

Rates Fringes

ELEC0649-002 01/06/2020

CALHOUN, GREENE, JERSEY, MACOUPIN (SOUTHWEST CORNER), AND
MADISON (E. ALTON, ALTON, WOOD RIVER & HARTFORD) COUNTIES

Rates Fringes
Line Construction
BLASTER. . ¢t ittt et i e et ee e $ 53.45 29%+9.25
EQUIPMENT OPERATOR.......... S 45.78 29%+9.25
GROUNDMAN - TRUCK DRIVER
W/WINCH. « v et et et e e e ee e $ 34.18 29%49.25
GROUNDMAN - TRUCK DRIVER
WO/WINCH. . vttt i i eeeeeennnn $ 30.18 29%+9.25
GROUNDMAN. . ..ttt ittt e e $ 29.38 29%+9.25
LINEMAN; AND LINEMAN HOLE
BORING MACHINE OPERATOR..... $ 53.45 29%+9.25
ELEC0649-008 12/28/2020
City of Highland/19040127-00 Trunk Sewer Rehabilitation Project

00825-14 Davis-Bacon Wages



CALHOUN, GREEN, JERSEY, MACOUPIN (SOUTHWEST CORNER), AND
MADISON (ALTON, E. ALTON, HARTFORD & WOOD RIVER) COUNTIES

Rates Fringes

* ELEC0702-002 01/03/2021

ALEXANDER, CLAY, CRAWFORD, EDWARDS, EFFINGHAM, FRANKLIN,
FAYETTE (Excludes portion North Avena), GALLATIN, HAMILTON,
HARDIN, JACKSON, JASPER, JEFFERSON, JOHNSON, LAWRENCE, MARION,
MASSAC, PERRY, POPE, PULASKI, RANDOLPH (Except Red Bud Twps),
RICHLAND, SALINE, UNION, WABASH, WAYNE, WHITE, AND WILLIAMSON
COUNTIES;

CLARK, COLES (Southern Half), CUMBERLAND, MOULTRIE (Whitley
TWP), and SHELBY (Except West of Holland, Prairie, Richland, &
Windsor TWPS) COUNTIES;

BOND (Eastern Half), and WASHINGTON (OKAWVILLE & VENDY TWPS)
COUNTIES

Rates Fringes

Line Construction
Groundman - Class A......... S 33.27 29%+8.00
Groundman - Equipment
Operator Class II (all
other equipment)............ $ 40.51 29%+8.00
Heavy - Equipment Operator
Class I (all crawler type

equipment D-4 and larger)...$ 45.43 29%+8.00
Lineman. .o e e e e e, $ 57.09 29%+8.00
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ELEC0702-017 01/01/2021

BOND (Eastern Half), CLINTON (Huey, Hoffman, & Vicinity), AND
WASHINGTON (Except Venedy TWP) COUNTIES

Rates Fringes
ELECTRICIAN. i vt ittt e et e et eeanenes S 46.02 24 .32

ENGI0520-005 08/01/2017
Rates Fringes

POWER EQUIPMENT OPERATOR
Group Ol..... ... $ 36.20 31.35
Group 0Z2....iiiiiiiennn. $ 35.07 31.35
Group 03. ... $ 30.59 31.35
Group 04.....ciiiiiiienn. $ 30.65 31.35
Group 05....iiiiiiiien.. $ 30.32 31.35
Group 06...uviiiineneeeennn $ 38.75 31.35
Group 07. .. eenn. $ 39.05 31.35
Group 08....iiiiiiien.. $ 39.33 31.35
Group 09...... .. S 37.20 31.35
Group 10......0iiiiiien.. $ 38.20 31.35
Group 11.......0.00iiiiieenn. $ 38.20 31.35
Group 12..... .. $ 39.20 31.35

POWER EQUIPMENT OPERATOR CLASSIFICATIONS

GROUP 1: Cranes, Draglines, Shovels, Skimmer Scoops,
Clamshells or Derrick Boats, Pile Drivers, Crane-Type
Backhoes, Asphalt Plant Operators, Concrete Plant
Operators, Dredges, Asphalt Spreading Machines, Screws on
Asphalt Spreading Machines, All Locomotives, Cable Ways or
Tower Machines, Hoists, Hydraulic Backhoes, Ditching
Machines, or Backfiller, Cherrypickers, overhead Cranes,
Roller, Steam or Gas, Concrete Pavers, Excavator Concrete
Breakers, Concrete Pumps, Bulk Cement Plants, Cement Pumps,
DerrickType Drills, Boat Operators, Motor Graders or
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Pushcats, Scoops or Toumapulls, Bulldozers, Endloaders or
Fork Lifts, Power Blade or Elevating Graders, Winch Cats,
Boom or Winch Trucks or Boom Tractors, Pipe Wrapping or
Painting Machines, Asphalt Plant Engineer, Journeyman
Lubricating Engineer, Drills (other than derrick type), Mud
Jacks, or Well Drilling Machines, Boring Machines or Track
Jacks, Mixers, Conveyors (two), Air Compressors (two) Water
Pumps, regardless of size (two), Welding Machines (two),
Siphons or Jets (two), Winch Head or Apparatuses (two),
Light Plants (two), Waterblasters (two), all Tractors,
regardless of size (straight tractor only), Fireman on
Stationary Boilers, Automatic Elevators, Form Grading
Machines, Finishing Machines, Power Sub-Grader or Ribbon
Machines, Longitudinal Floats, Distributor Operators on
Trucks, Winch Heads or Apparatuses (one), Mobil Track air
and heaters (two to five), Heavy Equipment Greaser, Relief
Operator, Assistant Master Mechanic and Heavy Duty
Mechanic, concrete saws of all types and sizes with their
attachments, gobhoppers, excavators all sizes, the repair,
greasing, and fueling of all diesel hammers, the operation,
set-up and cleaning ofbidwells, concrete placement booms,
the alterations, repair of all barges, water blasters of
all sizes and their clutches, mobile lifts, hydraulic Jjacks
where used for hoisting, diesel or gas powered flashing
sings used for traffic control, micro pavers, log skiders,
iceolators used on and off of pipeline, condor cranes,
drill rigs of all sizes, bow boats, survey boats, ross
carriers, bob-cats and all their attachments, skid steer
loaders and all their attachments, creter crane, direct
drive electric motors the bolting and unbolting the
adjusting and shimming, (dewateringjobs, whirley crane,
conveyor belts) etc., batch plants (all sizes), roto mills,
conveyors systems of any size and any configuration,
hydroseeders and strawblowers all sizes, operation, repair,
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service of all vibratory hammers, all power pacs and their
controls regardless of location, curtains or brush burning
machines, stump cutter machines, grout machines regardless
of size, Nail launchers when mounted on a machine

or self-propelled, con-cover machines, Goldhofer and similar
S.P.M.T. (self-propelled modular transpmiers) heavy
transport units and all Operators (except those listed
below) .

Group 2: Assistant Operators

GROUP 3: Air Compressor One; Water Pump regardless of size
One; Welding Machine One; 1-Bag Mixer One; Conveyor One;
Siphon or Jet; Light Plant One; Heater One; Immobile Track
Air One

GROUP 4: Firemen on Whirlies and Asphalt Spreader Oiler;
Heavy Equipment Oilers; Truck Cranes; Monigans; Large over
65 tons capacity; Concrete Plant OIler and Black Top Plant
Oiler

GROUP 5: Oilers

GROUP 6: Operators on equipment with Booms, including Jibs,
100 ft and over, but less than 150 ft

GROUP 7: Operators on equipment with Booms, including Jibs,
150 ft and over, but less than 200 ft

GROUP 8: Operators on equipment with Boomns, including
Jibs,
200 ft and over; Tower Cranes, and Whirley Cranes

GROUP 9: Certified crane Operators, Below 17.5 tons, when
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requested by the Contractor or required by the Owner.

GROUP 10: Certified crane Operators 17.5 tons and above,
when

requested by the Contractor or required by the Owner.
GROUP 11: Master Mechanic
GROUP 12: Licensed Boat Pilot

ENGI0520-012 08/01/2017

INCLUDING BUILDING CONSTRUCTION ON HEAVY INDUSTRIAL SITES &
HEAVY CONSTRUCTION EXCEPT DREDGING AND RIVER WORK

Rates Fringes
POWER EQUIPMENT OPERATOR

Group Ol... ... $ 37.70 31.35
Group 02. .. iiiieenneennnn S 36.57 31.35
Group 03. ...ttt iennneennnn $ 32.09 31.35
Group 04. ... $ 32.15 31.35
Group 05. ... $ 31.82 31.35
Group 06. ..t eeeeeeenneennnn S 40.25 31.35
GroUP 07 . v e eee e e $ 40.55 31.35
Group 08. ...t eenneennnn S 40.83 31.35
Group 09. ... $ 38.70 31.35
Group 10... ... $ 39.70 31.35
Group 1l.....i.iiiiiieennnn. $ 39.70 31.35
GLroUP 12w e e $ 40.70 31.35

POWER EQUIPMENT OPERATOR CLASSIFICATIONS

GROUP 1: Cranes, Draglines, Shovels, Skimmer Scoops,
Clamshells or Derrick Boats, Pile Drivers, Crane-Type
Backhoes, Asphalt Plant Operators, Concrete Plant
Operators, Dredges, Asphalt Spreading Machines, Screws on
Asphalt Spreading Machines, All Locomotives, Cable Ways or
Tower Machines, Hoists, Hydraulic Backhoes, Ditching
Machines, or Backfiller, Cherrypickers, overhead Cranes,
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Roller, Steam or Gas, Concrete Pavers, Excavator Concrete
Breakers, Concrete Pumps, Bulk Cement Plants, Cement Pumps,
Derrick-Type Drills, Boat Operators, Motor Graders or
Pushcats, Scoops or Tournapulls, Bulldozers, Endloaders or
Fork Lifts, Power Blade or Elevating Graders, Winch Cats,
Boom or Winch Trucks or Boom Tractors, Pipe Wrapping or
Painting Machines, Asphalt Plant Engineer, Journeyman
Lubricating Engineer, Drills (other than derrick type), Mud
Jacks, or Well Drilling Machines, Boring Machines or Track
Jacks, Mixers, Conveyors (two), Air Compressors (two) Water
Pumps, regardless of size (two), Welding Machines (two),
Siphons or Jets (two), Winch Head or Apparatuses (two),
Light Plants (two), Waterblasters (two), all Tractors,
regardless of size (straight tractor only), Fireman on
Stationary Boilers, Automatic Elevators, Form Grading
Machines, Finishing Machines, Power Sub-Grader or Ribbon
Machines, Longitudinal Floats, Distributor Operators on
Trucks, Winch Heads or Apparatuses (one), Mobil Track air
and heaters (two to five), Heavy Equipment Greaser, Relief
Operator, Assistant Master Mechanic and Heavy Duty
Mechanic, concrete saws of all types and sizes with their
attachments, gob-hoppers, excavators all sizes, the repair,
greasing, and fueling of all diesel hammers, the operation,
set-up and cleaning of bidwells, concrete placement booms,
the alterations, repair of all barges, water blasters of
all sizes and their clutches, mobile lifts, hydraulic Jjacks
where used for hoisting, diesel or gas powered flashing
signs used for traffic control, micro pavers, log skiders,
iceolators used on and off of pipeline, condor cranes,
drill rigs of all sizes, bow boats, survey boats, ross
carriers, bob-cats and all their attachments, skid steer
loaders and all their attachments, creter crane, direct
drive electric motors the bolting and unbolting the
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adjusting and shimming, (dewateringjobs, whirley crane,
conveyor belts) etc., batch plants (all sizes), roto mills,
conveyors systems of any size and any configuration,
hydroseeders and straw-blowers all sizes, operation,
repalr, service of all vibratory hammers, all power pacs
and their controls regardless of location, curtains or
brush burning machines, stump cutter machines, grout
machines regardless of size, Nail Launchers when mounted on
a machine or self-propelled, con-cover machines, Goldhofer
and similar S.P.M.T. (self-propelled modular transporters)
heavy transport units and all Operators (except those
listed below) .

GROUP 2: Assistant Operators

GROUP 3: Air Compressors (one), Water Pumps, regardless of
size (one), Water-blasters (one), Welding Machine (one),
Mixers (one bag), Conveyor (one), Siphon or Jet (one),
Light Plant (one), Heater (one), Immobile Track Air (one),
and Self-Propelled Walk Behind Rollers.

GROUP 4: Fireman on Whirlies and Heavy Equipment Oilers,
Truck Cranes, Dredges, Monigans, Large Cranes - (Over
65-ton rated capacity) Concrete Plant Oiler, Blacktop Plant
oiler and Creter Crane Oiler (when required), barge
tenders, oilers on drill rigs used for caisson or for pile
driving.

GROUP 5: Oilers

GROUP 6: Operators on equipment with Booms, including Jibs,
100 ft and over, but less than 150 ft

GROUP 7: Operators on equipment with Booms, including Jibs,
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150 ft and over, but less than 200 ft

GROUP 8: Operators on equipment with Boomns, including
Jibs,
200 ft and over; Tower Cranes, and Whirley Cranes

GROUP 9: Certified crane Operators, Below 17.5 Tons, when
requested by the Contractor or required by the Owner

GROUP 10: Celiified crane Operators 17.5 Tons and above,
when
requested by the Contractor or required by the Owner

GROUP 11: Master Mechanic

GROUP 12: Licensed Boat Pilot

TIRON0046-006 08/01/2021

GREENE (NORTHERN HALF), MACOUPIN (NORTH OF SUMMERVILLE), AND
MONTGOMERY (NORTH OF LITCHFIELD & HILLSBORO) COUNTIES

Rates Fringes

* TRON0392-003 08/01/2021

BOND, CALHOUN, CLINTON, GREENE (SOUTHERN HALF), JERSEY,
MACOUPIN (SUMMERVILLE & SOUTH THEREOF), MADISON, MONROE,
MONTGOMERY (LITCHFIELD, HILLSBORO, & SOUTH THEREOF), ST.
CLAIR,

and WASHINGTON COUNTIES

Rates Fringes
TRONWORKER . . . vttt i i e it e e e e e e e e e e $ 36.50 29.38
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IRON0396-006 01/02/2012

BRIDGES, LOCKS, and DAMS ON THE MISSISSIPPI RIVER

Rates
IRONWORKER . v v v ittt it e e et e e e eee S 31.98
LABO0044-001 08/01/2017
MADISON COUNTY (Southwest)
Rates
LABORER
Group l..viiiiiiiiieeeeennn. S 25.76
GrOUDR 2ttt ittt ieeneeeneeens S 26.26
GroUP 3t ittt iiiiteeeeneenns S 27.26

LABORER CLASSIFICATIONS:

GROUP 1 - General Laborer

Fringes

Fringes

27.48
277.48
27.48

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste

Worker; Lead Base Paint Worker

GROUP 3 - Dynamite Man

LABO0044-002 08/01/2017

MADISON COUNTY (GLEN CARBON)

Rates
LABORER
GROUP  1....iiiiiiiiiiinnnnnn $ 25.76
GROUP 2.ttt ittt tiieeeannn $ 26.26
GROUP 3.ttt i tiieeennnn S 27.26
City of Highland/19040127-00
00825-23

Fringes

27.48
27.48
27.48
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LABORERS CLASSIFICATIONS
GROUP 1 - General Laborers.
GROUP 2 - Brick Mason and Plasterer Tenders.
GROUP 3 - Dynamite and Powder Men.
LABO0100-001 08/01/2017
ST CLAIR COUNTY (East St. Louis,Alcoa, Brooklyn,Cahokia,

Caseyville,Centreville, Dupo, Fairmont City, French Village,
Midway, Maplewood, National City)

Rates Fringes

LABORERS
Group l..uiiiiiiniieeeeennn. $ 30.79 22.45
GIrOUDR 2t vttt eieeeeeeneenns $ 31.29 22.45
GroUP 3ttt itiiiiieeeeeneenns $ 32.29 22.45

LABORER CLASSIFICATIONS:
GROUP 1 - General Laborer

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste
Worker; Lead Base Paint Worker, Hod Carrier

GROUP 3 - Dynamite Man
LABO0196-001 08/01/2017

MONROE COUNTY

Rates Fringes
LABORERS
Group L. . ii i, S 27.66 25.58
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GrOUDR 24ttt iieeneeeneenns $ 28.16 25.58
LABORER CLASSIFICATIONS:
GROUP 1 - General Laborer

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste
Worker; Lead Base Paint Worker; Dynamite Man

LAB0O0218-001 08/01/2017

BOND (Greeneville), CALHOUN (Hardin), GREENE (Roadhouse),
JERSEY (Jerseyville), and MADISON (Alton) COUNTIES

Rates Fringes

LABORERS
Group l....eiiiiiiineeennn $ 30.59 22.65
GrOUP 2.ttt it eeenneenneeenns $ 31.09 22.65
Group 3.t ittt ieeeneeeneeenns $ 32.09 22.65

LABORER CLASSIFICATIONS:
GROUP 1 - General Laborer

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste
Worker; Lead Base Paint Worker

GROUP 3 - Dynamite Man
LABO0218-004 08/01/2017

JERSEY COUNTY (Jerseyville)

Rates Fringes
LABORER
GROUP  1....iiiiiiiiinnnnnn $ 30.59 22.65
GROUP 2.ttt iii it iiieeannn $ 31.09 22.65
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GROUP 3.... ... $ 32.09
LABORER CLASSIFICATIONS

GROUP 1 - General Laborers.

22.65

GROUP 2 - Brick Mason and Plasterer Tenders.

GROUP 3 - Dynamite and Powder Men.

LABO0218-005 08/01/2017

GREENE COUNTY (Roadhouse)

Rates
LABORER
GROUP L.ttt ittt tieeenenn $ 30.59
GROUP 2. ittt ittt tieeenenn S 31.09
GROUP 3.ttt ittt tieeenenn S 32.09

LABORER CLASSFICATIONS

GROUP 1 - General Laborers.

Fringes

22.65
22.65
22.65

GROUP 2 - Brick Mason and Plasterer Tenders.

GROUP 3 - Dynamite and Powder Men.

LABO0218-006 08/01/2017

CALHOUN COUNTY (Hardin)

Rates
LABORER
GROUP  1....iiiiiiiiiiinnnnnn $ 30.59
GROUP 2. ittt ittt iieeennnn $ 31.09
GROUP 3.ttt iii it iieeennnn $ 32.09
City of Highland/19040127-00
00825-26
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22.65
22.65
22.65
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LABORERS CLASSIFICATIONS

GROUP 1 - General Laborers.

GROUP 2 - Brick Mason and Plasterer Tenders.

GROUP 3 - Dynamite and Powder Men.
LABO0338-002 08/01/2017

MADISON COUNTY (Wood River)

Rates Fringes

LABORERS
Group l..u i, $ 30.13 23.11
GrOUDR 2ttt it eieeeeeeneenns $ 30.63 23.11
GroUP 3t ittt iiiiieeeeneenn. $ 31.63 23.11

LABORER CLASSIFICATIONS:
GROUP 1 - General Laborer

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste
Worker; Lead Base Paint Worker

GROUP 3 - Dynamite Man
LABO0397-001 08/01/2017

MADISON COUNTY (Southeast)

Rates Fringes
LABORERS
Group l..u i, $ 30.79 22.45
GIrOUDR 2ttt it iieeneeeneenen $ 31.29 22.45
GroUP 3t ittt iiiineeeneenn $ 32.29 22.45
LABORER CLASSIFICATIONS:
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GROUP 1 - General Laborer

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste
Worker; Lead Base Paint Worker

GROUP 3 - Dynamite Man
LABO0397-002 08/01/2017

MADISON COUNTY (GRANITE CITY and Vicinity)

Rates Fringes

LABORERS
Group l..v i, $ 30.79 22.45
GIrOUDR 24ttt iieeeeeeeeeens $ 31.29 22.45
GIroUP 3ttt itiiiieeeeeneenn. $ 32.29 22.45

LABORER CLASSIFICATIONS:
GROUP 1 - General Laborer

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste
Worker; Lead Base Paint Worker

GROUP 3 - Dynamite Man
LABO0397-003 08/01/2017

MADISON COUNTY (Edwardsville, Marine, and Livingston)

Rates Fringes
LABORER
GROUP  1....iiiiiiiiiiinnnnnn $ 30.79 22.45
GROUP 2.ttt ii it iiieeannn $ 31.29 22.45
GROUP 3.ttt ittt iiieeennnn $ 32.29 22.45
LABOREER CLASSIFICATIONS
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GROUP 1 - General Laborers.

GROUP 3 - Brick Mason and Plasterer Tenders.

GROUP 4 - Dynamite and Powder Men.

LABO0459-001 08/01/2017

ST. CLAIR COUNTY (South)

Rates Fringes

LABORERS
Group L. . iiiiiinineeeeeenn. S 28.63 24 .01
GrOUDR 24ttt eieeeneeeneenns $ 29.13 24 .01
GroUP 3t ittt iiiieeeeeeeenn. $ 30.13 24 .01

LABORER CLASSIFICATIONS:

GROUP 1 -

GROUP 2
Worker;

GROUP 3 -

General Laborer

- Asbestos Abatement Worker and Hazardous
Lead Base Paint Worker

Dynamite Man

Waste

LABO0459-

004 08/01/2017

ST. CLAIR COUNTY (Belleville)

Rates Fr

inges

LABO0581-

002 08/01/2017

CLINTON COUNTY (Carlyle)
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Rates Fringes

LABORERS
Group l..v i, S 26.46 26.78
GrOUDP 24t vteeesinieneenennns S 26.96 26.78

LABORER CLASSIFICATIONS:
GROUP 1 - General Laborer

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste
Worker; Lead Base Paint Worker; Dynamite Man

LABO0622-002 08/01/2017

BOND COUNTY (Greenville)

Rates Fringes

LABORERS
Group L. . i i, $ 26.50 26.74
GrOUDR 24ttt iieeeeeeneenns $ 27.00 26.74
GIroUP 3ttt itiiiiteeeeneenn. $ 28.00 26.74

LABORER CLASSIFICATIONS:
GROUP 1 - General Laborer

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste
Worker; Lead Base Paint Worker

GROUP 3 - Dynamite Man
LAB0O0622-003 08/01/2017
BOND COUNTY (Except the Northside)
Rates Fringes

LABORERS
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GROUP 1.. ittt iie it S 26.50 26.74
GROUP 2. ittt ittt it tieeenenn S 27.00 26.74
GROUP 3.ttt ittt it tieeenenn S 28.00 26.74
LABORER CLASSIFICATIONS
GROUP 1 - General Laborer

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste
Worker; Lead Base Paint Worker

GROUP 3 - Dynamite Man
LABO0670-001 08/01/2017
ST CLAIR (O'Fallon, Scott Air Force Base, Shiloh, Lebanon &

Vincinity), CLINTON (Trenton & Vicinity), and MADISON (Troy)
COUNTIES

Rates Fringes
LABORERS
Group L. . i, $ 28.05 25.19
GrOUDR 2ttt ttieeneeeneenns S 28.55 25.19
GroUP 3ttt itiiiitneeeneenns $ 29.55 25.19

LABORER CLASSIFICATIONS:
GROUP 1 - General Laborer

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste
Worker; Lead Base Paint Worker

Group 3 - Dynamite Man
LABO0670-004 08/01/2017

MADISON COUNTY (St. Jacob)
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Rates Fringes

LABORER
GROUP 1.......00iiiiiiininn. $ 28.05 25.19
GROUP Z.. ..., $ 28.55 25.19
GROUP 3., $ 29.55 25.19

LABORER CLASSIFICATIONS

GROUP 1 - General Laborers.

GROUP 2 - Brick Mason and Plasterer Tenders.

GROUP 3 - Dynamite and Powder Men.
LABO0674-001 08/01/2002

MADISON COUNTY (St. Jacob)

Rates Fringes

LABORER
GROUP 1......iiiiiiieeennn. S 29.45 1.60
GROUP Z2.. ..ttt $ 29.70 1.60
GROUP 3.....iiiiiiiienn. $ 29.95 1.60
GROUP 4..... ... $ 29.45 1.60

LABORER CLASSIFICATIONS
GROUP 1 - General Laborers.

GROUP 2 - Work in Septic tanks, cess pools, or dry wells
(old

or new); All feeders, mixers and nozzle men on gunnite or
sandblasting work; When handling creosoted material; Raking
or luting asphalt; Burning or cutting with torch; Working
on Bottom of Sewer Trenches on Final Grading, Laying or
Caulking of performed sectional Sewer Pipe; High time (20
feet or over) where exposed to an open fall; Operator of
motor buggies; Any work performed in or on all types of
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cased wells; Cooking, mixing and applying of mastic such as

sulfa-seal and/or other coal derivatives

GROUP 3 - Brick Mason and Plasterer Tenders.

GROUP 4 - Dynamite and Powder Men.

LABO0742-001 08/01/2017

ST. CLAIR (Mascoutah) and CLINTON (New Baden) COUNTIES

Rates

LABORERS
Group L. . iiiiiinineeeeeenn. S 26.37
GrOUDR 24ttt eieeeneeeneenns $ 26.87
GroUP 3t ittt iiiieeeeeeeenn. S 27.87

LABORER CLASSIFICATIONS:

GROUP 1 - General Laborer

Fringes

26.87
26.87
26.87

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste

Worker; Lead Base Paint Worker

GROUP 3 - Dynamite Man

LABO0968-001 08/01/1997

CALHOUN COUNTY (Hardin)

Rates

LABORER

GROUP L.ttt ittt tieeenenn S 25.80

GROUP 2. ittt ittt tieeenenn S 26.05

GROUP 3. ittt ittt tieeenenn S 26.30

GROUP 4. ... ... eeenn. S 27.325
City of Highland/19040127-00

00825-33
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.60
.60
.60
.60
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LABORERS CLASSIFICATIONS
GROUP 1 - General Laborers.

GROUP 2 - Work in Septic tanks, cess pools, or dry wells
(old
or new); All feeders, mixers and nozzle men on gunnite or
sandblasting work; When handling creosoted material;
Ranking or luting asphalt; Burning or cutting with torch;
Working on Bottom of Sewer Trenches on Final Grading,
Laying or Caulking or performed sectional Sewer Pipe; High
time (20 feet or over) where exposed to an open fall;
Operator of motor buggies; Any work performed in or on all
types of cased wells; Cooking, mixing and applying of
mastic such as sulfa-seal and/or other coal derivatives

GROUP 3 - Brick Mason and Plasterer Tenders.
GROUP 4 - Dynamite and Powder Men.
LAB0O1084-001 08/01/2017

BOND (Sorento) and MONTGOMERY COUNTIES

Rates Fringes
LABORERS
Group l....iiiiiiiiieeennn. S 25.74 27.50
GIOUDP 2t vttt teeeeeeeeneeenns $ 26.24 27.50
GIOUP 3ttt ittt eeeeeeeeeennn $ 27.24 27.50

LABORER CLASSIFICATIONS:
GROUP 1 - General Laborer

GROUP 2 - Asbestos Abatement Worker and Hazardous Waste
Worker; Lead Base Paint Worker

GROUP 3 - Dynamite Man
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PAIN0058-002 05/01/2017
Rates Fringes
PAINTER (Bridge€) e v e v eeeeeeeeeenn. S 32.45 17.12

Epoxy or Toxic-Lead-Based Paint Work-$1.00 Premimum

PLAS0090-001 08/01/2018

BOND, CALHOUN, CLINTON (WESTERN HALF EAST TO BUT NOT INCLUDE
CARYLE), GREENE, JERSEY, MACOUPIN, MADISON, MONROE,
MONTGOMERY,

and ST. CLAIR COUNTIES

Rates Fringes
CEMENT MASON/CONCRETE FINISHER...S$ 34.50 24.75
PLAS0090-005 08/01/2018
Clinton County
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...S$ 34.50 24.75
PLAS0143-007 04/01/2016
WASHINGTON COUNTY
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...S$ 36.43 20.87
TEAM0050-006 05/01/2020
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BOND. CLINTON, MONROE, ST CLAIR, WASHINGTON COUNTIES

Rates Fringes

TRUCK DRIVER
Group l.....iiiiiiineeennn. $ 39.04 20.63
GrOUP 2.t vttt veeeeeeennneenns $ 39.60 20.63
Group 3.ttt i iiinneennneenns $ 39.91 20.63
Group 4. .. i iiiiiiii i S 40.25 20.63
Group 5..ciiiiiiiiiiieeenn. S 41.33 20.63

CLASSIFICATIONS:

GROUP 1: Drivers on 2 axles hauling less than 9 tons; air
compressor & welding machines and brooms, including those
pulled by separate units; Truck Driver Helper, warehouse
employees; Mechanic Helpers; greasers and tiremen; pick-up
trucks when hauling material, tools, or workers to and from
and on the job site; and forklifts up to 6,000 1lb capacity.

GROUP 2: 2 or 3 axles hualing more than 9 tons but hauling
less than 16 tons; A-frame winch trucks; hydrolift trucks;
Vactor Trucks or similar equipment when used for
transportation purposes; Forklift over 6,000 lb.capacity;
winch trucks; and four axle combiation units.

GROUP 3: 2, 3 or 4 Axles hauling 16 tons or more; 5-Axles
or

more combination units; drivers on water pulls; articulated

dump trucks; mechanics and working forepersons.

GROUP 4: Low Boy and 0Oil Distributors.

GROUP 5: Drivers who require special protective clothing
while employed on hazardous waste work.
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TEAM0525-004 05/01/2019

CALHOUN, GREENE (South of a direct line that extends East from
Pike County through Hillview/Whitehall to Macoupin County),
JERSEY, MACOUPIN, MADISON, MONTGOMERY COUNTIES

Rates Fringes

TRUCK DRIVER
GIrOUP L.iv i it ittt ieieeeennn $ 38.17 19.85
GrOUP 2.ttt it veeteneennneenns $ 38.71 19.85
Group 3.ttt i iienneeenneenns $ 39.01 19.85
Group 4. .. iiiiiiiiii it $ 39.34 19.85
Group 5..ciii i, S 40.39 19.85

CLASSIFICATIONS:

GROUP 1: Drivers on 2 axles hauling less than 9 tons; air
compressor & welding machines and brooms, including those
pulled by separate units; Truck Driver Helper, warehouse
employees; Mechanic Helpers; greasers and tiremen; pick-up
trucks when hauling material, tools, or workers to and from
and on the job site; and forklifts up to 6,000 1lb capacity.

GROUP 2: 2 or 3 axles hualing more than 9 tons but hauling
less than 16 tons; A-frame winch trucks; hydrolift trucks;
Vactor Trucks or similar equipment when used for
transportation purposes; Forklift over 6,000 lb.capacity;
winch trucks; and four axle combiation units.

GROUP 3: 2, 3 or 4 Axles hauling 16 tons or more; 5-Axles
or
more combination units; drivers on water pulls; articulated
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dump trucks; mechanics and working forepersons.
GROUP 4: Low Boy and 0Oil Distributors.

GROUP 5: Drivers who require special protective clothing
while employed on hazardous waste work.

TEAM0916-004 05/01/2019

GREENE (North of a direct line that extends East from Pike
County through Hillview/Whitehall to Macoupin County) COUNTY

Rates Fringes

TRUCK DRIVER
GIrOUP i vt ittt eeieeeennnn $ 38.17 19.85
GrOUP 2.ttt ittt eneeenneeenns $ 38.71 19.85
GroUup 3.ttt it ieieneennneenns $ 39.01 19.85
Group 4. .. iiiiiiiii s $ 39.34 19.85
Group 5. .ciiiiiiiiiiieenn. S 40.39 19.85

CLASSIFICATIONS:

GROUP 1: Drivers on 2 axles hauling less than 9 tons; air
compressor & welding machines and brooms, including those
pulled by separate units; Truck Driver Helper, warehouse
employees; Mechanic Helpers; greasers and tiremen; pick-up
trucks when hauling material, tools, or workers to and from
and on the job site; and forklifts up to 6,000 1lb capacity.

GROUP 2: 2 or 3 axles hualing more than 9 tons but hauling
less than 16 tons; A-frame winch trucks; hydrolift trucks;
Vactor Trucks or similar equipment when used for
transportation purposes; Forklift over 6,000 lb.capacity;
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winch trucks; and four axle combiation units.

GROUP 3: 2, 3 or 4 Axles hauling 16 tons or more; 5-Axles
or

more combination units; drivers on water pulls; articulated

dump trucks; mechanics and working forepersons.

GROUP 4: Low Boy and 0Oil Distributors.

GROUP 5: Drivers who require special protective clothing
while employed on hazardous waste work.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to
the

Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who 1is
like family to the employee) who is 111, injured, or has other
health-related needs, including preventive care; or for
reasons

resulting from, or to assist a family member (or person who 1is
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like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate i1s a union rate (current union negotiated rate for
local),

a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""JAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
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PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used 1in processing
the wage determination. 07/01/2014 is the effective date of
the

most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate
that

no one rate prevailed for this classification in the survey
and

the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number,
007

in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
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date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey 1is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

an existing published wage determination
* a survey underlying a wage determination
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* a Wage and Hour Division letter setting forth a position on
a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) 1s yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour
Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.
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3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are
final.

END OF GENERAL DECISION"

END OF DOCUMENT 00825
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CONTRACTING RE